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PART II - CONTRACT CLAUSES

US ARMY CONTRACTING COMMAND KOREA

UNIT #15289

APO AP 96205-5289

FAX:

TEL:

FAX:

TEL:

NOTE:  In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

SOLICITATION

6. REQUISITION/PURCHASE NO.

W8076E-4026-0501

5. DATE ISSUED

22 Sep 2004

4. TYPE OF SOLICITATION

SEALED BID (IFB)

NEGOTIATED (RFP)

[    ]

[ X ]

3. SOLICITATION NO.

W91QVN-04-R-0050


Section B - Supplies or Services and Prices

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001
	
	12
	Months
	
	

	
	Common Operational Picture (COP)

FFP

Technician Service                                                                                                         Base Period:  From 1 October 2004 or the date of award which comes later through 30 September 2005

PURCHASE REQUEST NUMBER: W8076E-4026-0501

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination
	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0002
	
	
	
	
	

	
	ESTIMATED COST FOR WAR HAZARD LOSSES IS

FFP

ZERO (0)

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination
	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	1001
	
	12
	Months
	
	

	OPTION
	Common Operational Picture (COP)

FFP

Technician Service                                                                                                         1st Option:  From 1 October 2005 through 30 September 2006

PURCHASE REQUEST NUMBER: W8076E-4026-0501

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination
	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	1002
	
	
	
	
	

	OPTION
	ESTIMATED COST FOR WAR HAZARD LOSSES IS

FFP

ZERO (0)

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination
	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	2001
	
	12
	Months
	
	

	OPTION
	Common Operational Picture (COP)

FFP

Technician Service                                                                                                          2nd Option:  From 1 October 2006 through 30 September 2007

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination
	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	2002
	
	
	
	
	

	OPTION
	ESTIMATED COST FOR WAR HAZARD LOSSES IS

FFP

ZERO (0)

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination
	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	3001
	
	12
	Months
	
	

	OPTION
	Common Operational Picture (COP)

FFP

Technician Service                                                                                                       3rd Option:  From 1 October 2007 through 30 September 2008

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination
	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	3002
	
	
	
	
	

	OPTION
	ESTIMATED COST FOR WAR HAZARD LOSSES IS

FFP

ZERO (0)

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination
	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	4001
	
	12
	Months
	
	

	OPTION
	Common Operational Picture (COP)

FFP

Technician Service                                                                                                           4th Option:  From 1 October 2008 through 30 September 2009

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination
	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	4002
	
	
	
	
	

	OPTION
	ESTIMATED COST FOR WAR HAZARD LOSSES IS

FFP

ZERO (0)

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

Section C - Descriptions and Specifications

PICTURE TECHNICIAN
STATEMENT OF WORK 

1.  GENERAL/SCOPE OF WORK.  The contractor shall provide all labor, transportation, and equipment necessary to perform all duties required of a Common Operational Picture (COP) Operator, and Track Database Manager for 18th Medical Command (MEDCOM), Army Seoul, Yongsan Garrison, Korea.  The Contractor shall perform all duties required of a Functional and Technical Systems Administrator on existing and future like COP System installed at the 18th MEDCOM.  The Contractor shall provide site training as needed to keep the site technical, functional, and user personnel current on the COP system and its components.  Performance shall be in accordance with this statement of work in this contract.  

2. ACRONYMS/ABBREVIATIONS:

      a.   COMSEC:  Communication Security

b.   COP:  Common Operational Picture

a. COR:  Contracting Officer Representative

b. DMS:  Defense Message System

c. DUI:  Driving Under the Influence

d. GCCS-J/A:  Global Command and Control System-Joint/Army

e. GCCS-K:  Global command and Control System-Korea

f. JMeWs:  Joint Medical Workstation

g. JMTK:  Joint Mapping Toolkit

h. LCMS:  Local COMSEC Management Software

i. MEDCOM:  Medical Command

j. MEDCOP:  Medical Common Operational Picture

k. RCR:  Requirement Change Request

l. VTC:  Video Tele-Conference

3.  GOVERNMENT FURNISHED PROPERTY, FACILITIES, AND SERVICES.

The Government will provide property that shall be used only in the performance of this contract.  A complete inventory of all property furnished or purchased by the Government with Government funds shall be taken by the Contractor, witnessed by the Contracting Officer Representative (COR) and reconciled with installation property books as prescribed by DA PAM 710-2-1.  The Contractor shall be liable for all shortages or damages resulting from the Contractor’s negligence or imprudence.  The Contractor agrees that the Government shall not be responsible for loss, damage, or destruction of property resulting from Contractor’s negligence.  The Government will not responsible in any way for damage to the Contractor’s personal belongings brought into the building or on the grounds due to fire, theft, accident or other disaster.  The Government will provide the followings: 

      a.  Sufficient office space to include a desk and chair

b.  Computer and other office equipment

a. Telephone with Class A access

b. Office supplies

c. Standard U.S. Army and Government forms and regulations

d. Access to a training room for user training in the performance of this contract

4.  SPECIFIC TASKS.  The Contractor shall provide 18th Medical Command with the 

Technical support services required to ensure the proper functioning of the Joint Medical Workstation (JMeWs), and Common Operational Picture (COP) system, which includes the BARCO Video Wall system, Polycom/Tandberg Video Tele-Conference (VTC) system Pioneer 51” Plasmas or other like systems.  The Contractor is expected to perform the tasks described below:

     a.  The Contractor shall provide technical and analytical services to develop and maintain configuration baseline information on the JMeWs/COP hardware and software architecture and support changes to the standard data configuration.

     b.  The Contractor shall perform all system administration functions on the JMeWs/COP System for both routine and emergent systems stability issues, and ensure the operational stability of the system during military exercises.

     c.  The Contractor shall perform routine and emergent maintenance or troubleshooting on the JMeWs/COP System as appropriate, and work with other authorized contractors for issues that cannot be resolved locally.

     d.  The Contractor shall perform all necessary database backup and recovery operations in support of the JMeWs/COP System, and establish and maintain system backup procedures and documentation.

     e.  The Contractor shall develop and implement a comprehensive MEDCOP information security program for JMeWs/COP System.

     f.  The Contractor shall travel throughout the Korean peninsula to provide training for local video wall users on the operation of the BARCO Video Wall system, Polycom/Tandberg Video Tele-Conference (VTC) system or other like systems’ hardware and software, which is currently deployed or schedule to be deployed at several locations throughout the Korean peninsula.

       (1) The Contractor shall provide one-on-one user training.

       (2) The Contractor shall provide classroom instruction for local JMeWs/COP System Administrators

       (3) The Contractor shall train users on required changes to their practices and procedures prior to implementation of any upgrades, updates, or work-around that affects their way of doing business on the JMeWs/COP System

     g.  The Contractor shall conform to the typical duty hours of 18th MEDCOM, which is from 0800 hours to 1700 hours, Monday through Friday, except on U.S. holidays.  The Contractor may be required to provide the services for emergency response coverage at any time (24 hours/7 days a week).

     h.  The Contractor shall normally deploy with 18th MEDCOM for scheduled major military exercises (up to 4 times per calendar year).  Normally the exercises will last 10-21 days.

     i.  The Contractor shall function as Alternate COMSEC Custodian for the 18th MEDCOM, performing tasks related to the COMSEC account, Defense Message System (DMS), Global Command and Control System – Joint/Army (GCCS-J/A) and Global Command and Control System – Korea (GCCS-K), Requirements Change Requests (RCR) management, and operate a wide variety of secure devices, including STE, KIV-7, KIV-19, KG-235, AN/CYZ-10 KOI-18 and STU-III as well as change electronic safe lock combinations such as the combination on an X07, X08, X09 Lock.

        (1) The Contractor shall work on the first day of each month in support of COMSEC requirements.

       (2) The Contractor shall conduct inspection, and assistance visits to all hand receipt holders of COMSEC equipment and Key material on a quarterly basis, and report all discrepancies to the COMSEC Custodian.

       (3) The Contractor shall conduct a COMSEC Hand Receipt holder class quarterly.

       (4) The Contractor shall complete and pass a standard COMSEC custodial course, Local COMSEC Management Software (LCMS) course.

       (5) The Contractor shall operate the Defense Message System terminals for 18th MEDCOM.  DMS is an email system that is part of the normal outlook email system.  This system uses the Forteza CRYPTO card to sign and encrypt email messages.  One system is UNCLASSIFIED and the other DMS system is “SECRET/U.S. ONLY.”  The Contractor shall operate either dial in or direct connect to the GCCS-J system currently installed or another “SECRET/U.S. ONLY” system installed in other locations.

       (6) The Contractor shall ensure that the GCCS-J/A and GCCS-K systems to include terminals, CRYPTO and circuit are configured for operation, keyed and operational.  Contractor shall attend GCCS-K trusted agent class and function as a trusted agent on the GCCS-K network.  Functions of the trusted agent are, but not limited to changing IP address, adding network printers and setting up user profiles.

       (7) The Contractor shall obtain an account on the Requirements Change Requests (RCR) system and initiate and maintain accountability of RCRs for the 18th MEDCOM.  RCRs are required for changing requirements of the GCCS-J/A or GCCS-K system and may be used to configure new circuits, install Protected Distribution Systems or install video walls or Secure Video Tele-conference systems.

     j.  The Contractor shall complete and pass Levels I, II, and III Automated Data processing security training.

     k.  The Contractor shall have access to documents of information up to a security classification “SECRET/U.S. ONLY.”

     l.  The Contractor shall not have access to any documents of information with a higher security classification than “SECRET/U.S. ONLY.”

     m.  The Contractor shall ensure that any keys issued by the Government are not lost or misplaced and are not used by unauthorized personnel.  Keys issued to the Contractor by the Government shall not be duplicated.  The Contractor shall report any occurrence of lost or duplicated keys to the COR immediately.

5.  QUALIFICATION

     a.  The Contractor must possess at time of hiring previous training or had previous experience as a COP Operator and Track Database Manager.

     b.  The Contractor shall be knowledgeable in the use of the Joint Mapping Toolkit (JMTK), which is the primary tool for viewing and mapping data in the COP.  JMTK is commonly referred to as the CHART.

     c.  The Contractor shall have one year or more of computer systems administration experience.

     d.  The Contractor must possess at time of hiring, a complete SECRET/U.S. ONLY security clearance; an interim clearance is not acceptable.

     e.  The Contractor must be in good health and capable of lifting, carrying, and transporting at least 40 pounds of documents or computer equipment.

6.  OTHER

a.  The Government will monitor the Contractor’s performance under this contract. 

The Contractor may be required to meet at least monthly with the COR.  Meetings will be held as often as necessary as determined by the COR.  A meeting will be held whenever a Contractor Discrepancy Report is issued.  The written minutes of these meetings shall be signed by the Contractor and COR.  Should the contractor disagree with the minutes, it shall so state any areas on non-concurrence, in writing, to the Contracting Officer and COR within ten (10) calendar days of receipt of the signed minutes.

     b.  The Contractor shall be in default of this contract, if the Government has reason to believe that the Contractor has developed a substance abuse problem, engage in activities, which negatively reflect on this office.  Such conduct is defined as black marketing, DUI, visa violations, illicit drug-use, spouse or child abuse or public drunkenness.

     c.  Neither current U.S. uniformed personnel nor U.S. Government civilian employees are eligible for award of this contract.
Section E - Inspection and Acceptance 

CLAUSES INCORPORATED BY FULL TEXT

52.246-4      INSPECTION OF SERVICES--FIXED-PRICE (AUG 1996)

(a) Definitions. "Services," as used in this clause, includes services performed, workmanship, and material furnished or utilized in the performance of services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the services under this contract. Complete records of all inspection work performed by the Contractor shall be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires.

(c) The Government has the right to inspect and test all services called for by the contract, to the extent practicable at all times and places during the term of the contract. The Government shall perform inspections and tests in a manner that will not unduly delay the work.

(d) If the Government performs inspections or tests on the premises of the Contractor or a subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no increase in contract price, all reasonable facilities and assistance for the safe and convenient performance of these duties.

(e) If any of the services do not conform with contract requirements, the Government may require the Contractor to perform the services again in conformity with contract requirements, at no increase in contract amount. When the defects in services cannot be corrected by reperformance, the Government may (1) require the Contractor to take necessary action to ensure that future performance conforms to contract requirements and (2) reduce the contract price to reflect the reduced value of the services performed.

(f) If the Contractor fails to promptly perform the services again or to take the necessary action to ensure future performance in conformity with contract requirements, the Government may (1) by contract or otherwise, perform the services and charge to the Contractor any cost incurred by the Government that is directly related to the performance of such service or (2) terminate the contract for default.

(End of clause)

Section F - Deliveries or Performance 

CLAUSES INCORPORATED BY FULL TEXT

52.242-15     STOP-WORK ORDER (AUG 1989) 

(a) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop all, or any part, of the work called for by this contract for a period of 90 days after the order is delivered to the Contractor, and for any further period to which the parties may agree. The order shall be specifically identified as a stop-work order issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the 

incurrence of costs allocable to the work covered by the order during the period of work stoppage. Within a period of 90 days after a stop-work is delivered to the Contractor, or within any extension of that period to which the parties shall have agreed, the Contracting Officer shall either-- 

(1) Cancel the stop-work order; or 

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the Government, clause of this contract. 

(b) If a stop-work order issued under this clause is canceled or the period of the order or any extension thereof expires, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule or contract price, or both, and the contract shall be modified, in writing, accordingly, if-- 

(1) The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract; and 

(2) The Contractor asserts its right to the adjustment within 30 days after the end of the period of work stoppage; provided, that, if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon the claim submitted at any time before final payment under this contract. 

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement. 

(d)  If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(End of clause)

Section G - Contract Administration Data

CLAUSES INCORPORATED BY REFERENCE

	252.201-7000 
	Contracting Officer's Representative 
	DEC 1991 
	 

	252.242-7000 
	Postaward Conference 
	DEC 1991 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.0000-4331
PAYMENT-RELATED ADDRESSES:

a.  Invoice Addresses:  Contractor shall submit its invoice(s) in five (5) copies, one of which will be marked “Original,” through and to, respectively, the following addresses:


Through:  COR


______________________


______________________


______________________


To:  Contracting Officer


______________________


______________________


______________________


b.  Invoice Inquiry Address:  Contractor shall not initiate prior to payment due date any inquiry regarding the status of payment, as such inquiries may delay processing of the Contractor’s invoice.  If an inquiry is necessary, Contractor shall address it to:


Army:  

Commander




175th TFC SIAO/Accts Payable


            

Unit #15300




APO AP 95205-0073




Tel:  (DSN) 723-4592  Commercial:  (02) 7913-4592


Army NAF:

Commander




175th TFC BAFC-CAO




Unit #15300




APO AP 95205-0073




Tel:  (DSN) 723-4592  Commercial:  (02) 7913-4592


Air Force:

DFAS-BVNF/JA




Box 5220




APO AP  96328-5220




e-mail:  DJP-VP-Korea@dfas.mil



Fax (DSN) 225-2699




Fax from US 011-81-3117-55-2699




Fax from Korea 001-81-3117-55-2699


c.  Payment Address:  (For contracts with individuals*)



(1)  The Contractor hereby authorizes delivery of payments (checks) due under this contract, for deposit to its account or to its company representative as follows:



Name of Bank, or



Authorized Company Representative:____________________________________



Bank Address:  _____________________________________________________



Account Number: __________________________________________________​​_



(2)  The designation in (1), above, does not constitute an assignment of claims, within the meaning of FAR 52.232-23 Assignment of Claims.



(3)  If the Contractor does not provide the information requested in subpara c, above, the Government will mail payment checks to the contractor’s address as shown on the cover sheet of this contract.  The Contractor assumes all risk for payment(s) mailed.  If checks are lost in the mail system, the Contractor can recover for them only by filing a claim to the paying office.  The Government may take up to six (6) months to process a claim based on a lost check.



*  The Government requires most Contractors to provide for payment by Electronic Funds Transfer (EFT), but exempts from that requirement contractors who are individual persons. 

Section H - Special Contract Requirements 

CLAUSES INCORPORATED BY FULL TEXT

52.0000-4300
ALERTS, EXERCISES, OTHER SPECIAL OPERATIONS

During alerts, exercises, or special operations, the contractor may not be permitted in the work area.  If the contractor is prohibited access to the job site one (1) day or less per month, no adjustment in contract time shall be made.  Adjustments shall be made in accordance with applicable clauses of the contract if the contractor is denied access more than one (1) day per month.

52.0000-4314
TAX EXEMPTION, CUSTOMS, REPUBLIC OF KOREA


(a)  EXEMPTION: This clause is in implementation of Article IX of the Status of Forces Agreement between the Republic of Korea and the United States of America granting contractors exemption from Republic of Korea customs duties and other such charges.  At the time this contract is awarded, the Contractor shall certify to the Contracting Officer that all materials, supplies, and equipment to be imported for the contract have been proposed to the Government exclusive of customs duties and other such charges and; further, that the contract price includes no customs duty whatsoever.  It shall indicate to the Contracting Officer the total amount of customs duties excluded from the contract price.  The USFK Contracting Officer will verify the amount of customs duty that would otherwise be applicable to the contract and will issue USFK Form(s) 75 to the Contractor.  The contractor will submit the original USFK Form 75 to the governing ROK Customs Office at the time of import declaration.  The Chief of the Customs Office will review the USFK Form 75 and will exempt the Contractor from customs duties and other such charges.  During the review process the customs office will post on the Contractor's Import Permit the anticipated submission date for a completed USFK Form 76, which will be prepared by the Contracting Officer and given to the contractor immediately after contract performance.  The Contractor will submit the original USFK Form 76 to the governing ROK Customs Office no later than the date posted on the Import Permit.  If the USFK Form 76 is not submitted by the anticipated date, the ROK Customs Office will immediately collect the customs duties and other such charges previously exempted.


(b)  If for any reason the Contractor has paid customs duties on materials, supplies, or equipment prior to award of this contract and desires to use such materials, supplies, or equipment for performance of this contract, the Contractor must exclude such duties from the contract price and may obtain refund of such previously paid duties by submitting a completed USFK Form 76 to the governing ROK Customs Office.


(c)  Refund: Any Contractor that requires refund of customs duties and other such charges on items used for USFK contracts, can claim refund of such charges by submitting a copy of a completed USFK Form 76 to the governing ROK Customs Office



d)  This entire clause is inapplicable to contracts, or any portions of contracts, funded by the Republic of Korea.

52.0000-4315
TAX EXEMPTION, SPECIAL EXCISE TAX, REPUBLIC OF KOREA

This clause is in implementation of Article XVI of the Status of Forces Agreement between the Republic of Korea and the United States, granting Contractors exemption from Republic of Korea Special Excise Taxes.  At the time this contract is awarded the Contractor shall indicate to the Contracting Officer which items that it will purchase for the contract are subject to Special Excise Tax.  It shall indicate the name of the item, the number of units to be purchased, the cost per unit without tax, the percentage of tax, the tax amount per unit, the total tax, and the manufacturer of the item.  The Contracting Officer will verify the reasonableness of the quantities claimed and ensure that the Contractor has certified that the contract price excludes Special Excise Tax on those items subject to the tax.  The contractor shall purchase the special-excise-taxed items from the manufacturer, tax-inclusive.  For construction and single-delivery type supply and service contracts, the contractor shall  employ the following procedure: At the time it purchases the items it shall present the manufacturer with a notification letter requesting refund of the Special Excise Tax. (Copies of this letter can be obtained from the USACCK Contracting Officer.) The manufacturer will endorse the letter to the manufacturer's District Tax Office which will make refund to the manufacturer.  The manufacturer will make subsequent refund to the Contractor.  Requests for refund under requirements-type contracts will be submitted monthly and will be accompanied by copies of the USFK delivery orders issue
52.0000-4316
TAX EXEMPTION, VALUE ADDED TAX, REPUBLIC OF KOREA

This clause implements Article XVI of the Status of Forces Agreement between the Republic of Korea and the United States of America, which exempts contractors from paying the Republic of Korea Value-Added Taxes.  When the contractor submits an offer, it shall certify to the Contracting Officer that all the costs in the offer will be exclusive of any Value-Added Tax and; further, that the proposed contract price includes no Value-Added Tax.  The contractor shall also indicate the amount and type of Value-Added Taxes excluded from the contract price.  If supplies and/or services which the contractor purchases for this contract include Value-Added Taxes, it can obtain a full refund for the amount of the Value-Added Tax by submitting to the ROK District Tax Office tax invoices which the contractor receives when it purchases materials and/or services for this contract.  The contractor must submit a copy of the USFK contract with its first tax invoice submission.  Subsequent tax invoice submissions must be accompanied by a letter which references the USFK contract submitted with the first tax invoice submission.
52.0000-4317
TAX EXEMPTION, POL PRODUCTS, REPUBLIC OF KOREA

(a)
This clause is in implementation of Article XVI of the Status of Forces Agreement between the Republic

of Korea and the United States of America, granting Contractors exemption from Republic of Korea taxes for petroleum products (POL) utilized on USFK acquisitions in the Republic of Korea.  At the time this contract is awarded, the Contractor  shall make a final nomination in writing of its point of purchase for POL products to be used on this contract.  If the Contractor intends to purchase directly from an oil company refinery, it may nominate any of the three ROK oil companies below which have agreed to sell to Contractor FOB refinery at the SET-exempt price.


List of Oil companies and their Respective Tax Offices

1) Hyundai Oil Refinery Co., Ltd.:

Dong-Inchon District Tax Office






ATTN: POL Tax Administrator






Inchon City, Korea

2) SK Corporation:


Ulsan District Tax Office



ATTN: POL Tax Administrator



Ulsan City, Kyongsan Nam Do, Korea

3) LG Caltex Company:           

Yosu District Tax Office



ATTN: POL Tax Administrator



Yosu City, Chonla Nam Do, Korea

   (b)
If the contractor instead intends to purchase its POL products from an individual gasoline station, the Contracting Officer will advise the contractor as to which individual gasoline stations will sell to it at the SET-exempt price. The contractor shall specify from which of those stations it will purchase.  In addition to  specifying the oil company/gas station, the Contractor shall state the estimated quantity and the amount of POL to be purchased from each refinery/gas station.  The USFK Contracting Officer will verify the reasonableness of the amounts of POL products claimed for use on the contract and, based on this verification, the USFK Responsible Officer will issue USFK POL Tax Exemption Coupons.  If the Contractor wishes to purchase from an individual gas station, it will be required to make advance payment for the amount of POL covered by the coupons.  Advance payment will be at the SET-exempt price and will be made to the gas station(s) previously nominated.  Representatives from the nominated gas station(s) shall be present at the issuing session.  They will collect the advance payments, mark “paid” on the back of the original copy of the coupons issued, and provide the purchasing Contractor with tax invoices to be used by the Contractor to obtain SET refund from its governing ROK District Tax Office.  All coupons for construction contracts will be issued at the time of award.  Coupons for requirements-type contracts will be issued on a delivery order increment basis or on a monthly basis.  Pre-selected oil company refineries will sell their POL products at the SET-exempted prices upon presentation of the coupons.  Individual gas stations, which have previously collected POL payment in advance will accept the pre-paid USFK POL Tax Exemption Coupons from contractors and will provide the POL amounts reflected on tendered coupons without any further charge.
52.0000-4324
IDENTIFICATION OF CONTRACTOR'S EMPLOYEES


a.
All persons hired by the Contractor for performance under this contract requiring entry to a U.S. Government installation shall be processed through the Contracting Officer, or his representative, and approved for entry as required by: (1) for Contractors requiring entry onto an U.S. Army installation, AR 604-5, AR 606-15 and USFK Reg 190-7; and (2) for Contractors requiring entry onto an U.S. Air Force installation, AFR 125-37, AFR 205-32, and AFR 125-3.  Additional requirements may be necessitated by local supplements to the above-mentioned regulations.

b.
In addition, the contractor shall ensure that each of its employees requiring entry possesses an identification badge or pass as may be required: (1) by the Provost Marshall for the area in which the contract work is to be performed, for entry onto U.S. Army installations; or (2) by the Pass and Registration Office (Security Police) for the applicable installations for entry onto the U.S. Air Force installations.  Each employee shall be required to wear his badge upon his person at all times while on duty within a U.S. Government installation or at such times and places identification is required.  In the event that Contractor’s employment of anyone for performance of this contract terminates or is suspended, or that any contractor employee otherwise is removed from performance of this contract, Contractor shall recover from each such employee all identification items, including passes, that tend to associate the employee with this contract, and shall return to the Contracting Officer any such identification items and passes that the Government previously issued.

c.
In the event that services to be performed entail access to restricted areas, all Contractor personnel requiring such access shall be required to have a background investigation, DD Form 441.  The Contractor will submit to the COR (or to the Contracting Officer if a COR is not appointed), within 5 calendar days after date of contract award, a list of it's employees who will require a background investigation in accordance with this provision.

52.0000-4325
NOTICE OF INCORPORATION OF SECTIONS K, L, AND M

The following sections of the solicitation will not be distributed with the contract; however, they are incorporated in and form a part of the resultant contract as though furnished in full text therewith:

SECTION
TITLE

K
Representations, Certifications and other Statements of Offerors

L
            Instructions and Conditions, and Notices to Offerors

M
            Evaluation Factors For Award
52.0000-4326
INVITED CONTRACTOR/TECHNICAL REPRESENTATIVE STATUS, REPUBLIC OF KOREA (OCT 1996)

Except as otherwise provided herein, Invited Contractor and Technical Representative Status shall be governed by United States Forces Korea (USFK) Regulation 700-19 (LOGISTICS USFK Invited Contractors and Technical Representatives). 

a.
Invited Contractor or Technical Representative status under the US-ROK Status of Forces Agreement (SOFA) is subject to the written approval of ACofS, AQ, ATTN: FKAQ, APO 962O5-0009.

      b.     The Contracting Officer will coordinate with ACofS, AQ, ATTN:  FKAQ, in accordance with USFK Reg 700-19.  The ACofS, Acquisition Management, HQ USFK, will determine the appropriate contractor status under the SOFA and notify the Contracting Officer of the determination.

c.
Subject to the above approval, the contractor, including its employees and their lawful dependents, may be accorded such privileges and exemptions as specified in the US-ROK SOFA, and implemented per USFK Reg 700-19, subject to the conditions and limitations imposed by the SOFA and USFK Reg 700-19.  These privileges and exemptions may be furnished during the performance period of the contract, subject to their availability and provided the invited contractor or technical representative status is not withdrawn by USFK.

d.
Contractor warrants and shall ensure that, collectively and individually, its officials and employees performing under this contract do not perform any contract, services, or other business activities in the ROK, except under USFK contracts.


e.  Contractor’s direct employment of any Korean-National labor for performance of this contract shall be governed by ROK Labor Law and USFK Regulation(s) pertaining to the direct employment and personnel administration of Korean National personnel.

f.
The authorities of the ROK  have the right to exercise jurisdiction over invited contractors and technical representatives, including officials and employees and their dependents, for offenses committed in the ROK and punishable by the laws of the ROK.  In recognition of the role of such persons in the defense of the ROK, they will be subject to the provisions of Article XXII, US-ROK SOFA, related Agreed Minutes, Understandings on Implementation.  In those cases in which the authorities of the ROK decide not to exercise jurisdiction, they shall notify the US military authorities as soon as possible. On such notification, the military authorities will have the right to exercise such jurisdiction as is conferred by the law of the United States.   

g.
Invited contractors and technical representatives agree to cooperate fully with the USFK sponsoring agency and responsible officer on all matters pertaining to logistic support.  In particular, contractors will provide to the assigned sponsoring agency prompt and accurate reporting of changes in employee status as required by USFK Reg 700-19.  All US contractors performing work on USAF classified contracts will report such changes to the nearest Security Police Information Security Section for the geographical area where the contract is to be performed.


h.
Invited-contractor and technical-representative status may be withdrawn by USFK on:

           
(1)   Completion or termination of the contract.

           
(2)   Proof that the contractor or its employees are engaged in business activities in the ROK other than those pertaining to U.S. Armed Forces.

           
(3)   Proof that the contractor or its employees are engaged in practices illegal in the ROK or are violating USFK Regulations.

     i.
It is agreed that withdrawal of the invited contractor or technical representative status or any of the privileges associated therewith by the US Government, will not constitute grounds for excusable delay by the contractor in the performance of the contract and will not justify or excuse the contractor’s defaulting in the performance of this contract.   Such withdrawal will not serve as a basis for filing  any claims against the US Government, if the withdrawal is made for the reasons stated in subparagraph h above.  Under no circumstances will the withdrawal of such status or privileges be considered or construed as a breach of contract by the US Government.  The determination to withdraw SOFA status and privileges by USFK shall be final and binding on the parties, unless it is patently arbitrary, capricious, and lacking in good faith.

52.0000-4330          LIMITED APPLICABILITY 

The following clauses in SECTION I are applicable only as to employees recruited in the United States. 


FAR 52.222-26, 52.222-29, 52.222-35 and 52.222-36 and 52.222-37
52.0000-4337
SECURITY OF EMPLOYEES

a.
The Contractor agrees (1) to submit immediately to the Contracting Officer a complete confidential report of any information which the Contractor may have concerning existing or threatened espionage, sabotage, or subversive activity; (2) to submit to the Contracting Officer, upon written request, any and all information which the Contractor may have concerning any of his employees engaged in any work at any plant, factory, or site at which work under this contract is being performed; and (3) to exclude from the plant, factory, site, or part thereof at which work under this contract is being performed any person or persons whom the Contracting Officer, in the interest of security, may designate in writing.

b.
In any case, should the continued employment of any such person furnished by the Contractor for work under this contract be determined by the Contracting Officer to be prejudicial to the security interests of the Government, that person shall be immediately removed or transferred from that particular work specified.  The decision by the Contracting Officer that such person should not be employed on work being done under this contract will be final.

c.
The Contracting Officer shall consult with the Contractor before final action is taken.  It is understood that the decision of the Contracting Officer pursuant to this clause applies only to work under the contract and does not otherwise relate to the employer-employee relationship between the Contractor and its workers.  The cost of replacing any contractor employee under the provisions of this clause shall be at no additional cost to the Government.
 52.0000-4400                    DEFENSE BASE ACT IMPLEMENTATION


(a)
The following clause is applicable only to employees hired in, resident in, or citizens of the United States.

FAR 52.228-3

(b)
The following clauses are not applicable with respect to employees hired in, resident in, or citizens of the United States.


FAR 52.228-4


DFARS 252.228-7000


(c)  The portion of this contract providing for the Contractor, subcontractor(s), and subordinate contractor(s), if any, to afford to their employees protection against war hazard risks WITHOUT PURCHASING INSURANCE (to the extent that the clauses entitled "Reimbursement for War Hazard Losses,” and “Workers’ Compensation & War Hazard Insurance Overseas" apply) is on a cost-reimbursement, no-fee basis, to be paid only as reimbursement of contractor disbursements in settlement of actual claims by beneficiaries, notwithstanding the basis of the rest of the contract.

         (d)  War Hazard Compensation generally does not apply to employees who reside at or in the vicinity of the place of employment unless their residence there is solely by virtue of the exigencies of such employment. (42 U.S.C. 1701(d)).
52.0000-4404
KOREAN LABOR LAW

Contractor shall honor employees’ rights in full compliance with Korean Labor Law, including the rights of succession of employment.  Failure to comply may be deemed breach or default of the contract and evidence of nonresponsibility.  Such violation of Korean Labor Law may be evidenced by a Republic of Korea Ministry of Labor determination, a court decision, or a Labor Relations Commission adjudication.  If a contractor is found to be in serious violation and fails to take adequate corrective action promptly, USFK may consider this grounds for determining the contractor to be non-responsible for future Government contracts.

Section I - Contract Clauses 

CLAUSES INCORPORATED BY REFERENCE

	52.202-1 
	Definitions 
	DEC 2001 
	 

	52.203-3 
	Gratuities 
	APR 1984 
	 

	52.203-5 
	Covenant Against Contingent Fees 
	APR 1984 
	 

	52.203-6 
	Restrictions On Subcontractor Sales To The Government 
	JUL 1995 
	 

	52.203-7 
	Anti-Kickback Procedures 
	JUL 1995 
	 

	52.203-8 
	Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity 
	JAN 1997 
	 

	52.203-10 
	Price Or Fee Adjustment For Illegal Or Improper Activity 
	JAN 1997 
	 

	52.203-12 
	Limitation On Payments To Influence Certain Federal Transactions 
	JUN 2003 
	 

	52.204-4 
	Printed or Copied Double-Sided on Recycled Paper 
	AUG 2000 
	 

	52.209-6 
	Protecting the Government's Interest When Subcontracting With Contractors Debarred, Suspended, or Proposed for Debarment 
	JUL 1995 
	 

	52.215-2 
	Audit and Records--Negotiation 
	JUN 1999 
	 

	52.215-8 
	Order of Precedence--Uniform Contract Format 
	OCT 1997 
	 

	52.222-1 
	Notice To The Government Of Labor Disputes 
	FEB 1997 
	 

	52.222-26 
	Equal Opportunity 
	APR 2002 
	 

	52.222-29 
	Notification Of Visa Denial 
	JUN 2003 
	 

	52.222-35 
	Equal Opportunity For Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans 
	DEC 2001 
	 

	52.222-36 
	Affirmative Action For Workers With Disabilities 
	JUN 1998 
	 

	52.222-37 
	Employment Reports On Special Disabled Veterans, Veterans Of The Vietnam Era, and Other Eligible Veterans 
	DEC 2001 
	 

	52.223-3 
	Hazardous Material Identification And Material Safety Data 
	JAN 1997 
	 

	52.225-13 
	Restrictions on Certain Foreign Purchases 
	DEC 2003 
	 

	52.225-14 
	Inconsistency Between English Version And Translation Of Contract 
	FEB 2000 
	 

	52.228-3 
	Worker's Compensation Insurance (Defense Base Act) 
	APR 1984 
	 

	52.228-4 
	Workers' Compensation and War-Hazard Insurance Overseas 
	APR 1984 
	 

	52.229-6 
	Taxes--Foreign Fixed-Price Contracts 
	JUN 2003 
	 

	52.232-1 
	Payments 
	APR 1984 
	 

	52.232-8 
	Discounts For Prompt Payment 
	FEB 2002 
	 

	52.232-11 
	Extras 
	APR 1984 
	 

	52.232-17 
	Interest 
	JUN 1996 
	 

	52.232-23 
	Assignment Of Claims 
	JAN 1986 
	 

	52.232-25 
	Prompt Payment 
	OCT 2003 
	 

	52.232-33 
	Payment by Electronic Funds Transfer--Central Contractor Registration 
	OCT 2003 
	 

	52.233-1 
	Disputes 
	JUL 2002 
	 

	52.233-3 
	Protest After Award 
	AUG 1996 
	 

	52.237-2 
	Protection Of Government Buildings, Equipment, And Vegetation 
	APR 1984 
	 

	52.237-3 
	Continuity Of Services 
	JAN 1991 
	 

	52.242-13 
	Bankruptcy 
	JUL 1995 
	 

	52.243-1 
	Changes--Fixed Price 
	AUG 1987 
	 

	52.245-2 
	Government Property (Fixed Price Contracts) 
	JUN 2003 
	 

	52.246-25 
	Limitation Of Liability--Services 
	FEB 1997 
	 

	52.248-1 
	Value Engineering 
	FEB 2000 
	 

	52.249-2 
	Termination For Convenience Of The Government (Fixed-Price) 
	SEP 1996 
	 

	52.249-8 
	Default (Fixed-Price Supply & Service) 
	APR 1984 
	 

	252.203-7001 
	Prohibition On Persons Convicted of Fraud or Other Defense-Contract-Related Felonies 
	MAR 1999 
	 

	252.204-7003 
	Control Of Government Personnel Work Product 
	APR 1992 
	 

	252.209-7004 
	Subcontracting With Firms That Are Owned or Controlled By The Government of a Terrorist Country 
	MAR 1998 
	 

	252.223-7006 
	Prohibition On Storage And Disposal Of Toxic And Hazardous Materials 
	APR 1993 
	 

	252.225-7041 
	Correspondence in English 
	JUN 1997 
	 

	252.225-7042 
	Authorization to Perform 
	APR 2003 
	 

	252.228-7000 
	Reimbursement for War-Hazard Losses 
	DEC 1991 
	 

	252.229-7000 
	Invoices Exclusive of Taxes or Duties 
	JUN 1997 
	 

	252.229-7001 
	Tax Relief 
	JUN 1997 
	 

	252.232-7008 
	Assignment of Claims (Overseas) 
	JUN 1997 
	 

	252.233-7001 
	Choice of Law (Overseas) 
	JUN 1997 
	 

	252.242-7000 
	Postaward Conference 
	DEC 1991 
	 

	252.243-7001 
	Pricing Of Contract Modifications 
	DEC 1991 
	 

	252.243-7002 
	Requests for Equitable Adjustment 
	MAR 1998 
	 

	252.245-7001 
	Reports Of Government Property 
	MAY 1994 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.0000-4330          LIMITED APPLICABILITY 

The following clauses in SECTION I are applicable only as to employees recruited in the United States. 


FAR 52.222-26, 52.222-29, 52.222-35 and 52.222-36 and 52.222-37

52.215-21      REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA--MODIFICATIONS (OCT 1997)—ALTERNATE IV (OCT 1997)

(a) Submission of cost or pricing data is not required.

(b) Provide information described below:  [Insert description of the information and the format that are required, including access to records necessary to permit an adequate evaluation of the proposed price in accordance with 15.403-3.]    
(End of clause

52.217-8     OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates specified in contract.  These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor.  The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months.  The Contracting Officer may exercise the option by written notice to the Contractor anytime prior to the expiration of contract.

(End of clause)

52.217-9     OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within not less than thirty (30) calendar days of contract expiration; provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least sixty (60) days before the contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed sixty (60) months.

(End of clause)

52.232-34     PAYMENT BY ELECTRONIC FUNDS TRANSFER—OTHER THAN CENTRAL CONTRACTOR REGISTRATION (MAY 1999)

(a) Method of payment. (1) All payments by the Government under this contract shall be made by electronic funds transfer (EFT) except as provided in paragraph (a)(2) of this clause. As used in this clause, the term “EFT” refers to the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either--

(i) Accept payment by check or some other mutually agreeable method of payment; or

(ii) Request the Government to extend payment due dates until such time as the Government makes payment by EFT (but see paragraph (d) of this clause).

(b) Mandatory submission of Contractor's EFT information. (1) The Contractor is required to provide the Government with the information required to make payment by EFT (see paragraph (j) of this clause). The Contractor shall provide this information directly to the office designated in this contract to receive that information (hereafter: “designated office”') by       (the Contracting Officer shall insert date, days after award, days before first request, the date specified for receipt of offers if the provision at 52.232-38 is utilized, or “concurrent with first request” as prescribed by the head of the agency; if not prescribed, insert “no later than 15 days prior to submission of the first request for payment”). If not otherwise specified in this contract, the payment office is the designated office for receipt of the Contractor's EFT information. If more than one designated office is named for the contract, the Contractor shall provide a separate notice to each office. In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the designated office(s).

(2) If the Contractor provides EFT information applicable to multiple contracts, the Contractor shall specifically state the applicability of this EFT information in terms acceptable to the designated office. However, EFT information supplied to a designated office shall be applicable only to contracts that identify that designated office as the office to receive EFT information for that contract.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part 210.

(d) Suspension of payment. (1) The Government is not required to make any payment under this contract until after receipt, by the designated office, of the correct EFT payment information from the Contractor. Until receipt of the correct EFT information, any invoice or contract financing request shall be deemed not to be a proper invoice for the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply.

(2) If the EFT information changes after submission of correct EFT information, the Government shall begin using the changed EFT information no later than 30 days after its receipt by the designated office to the extent payment is made by EFT. However, the Contractor may request that no further payments be made until the updated EFT information is implemented by the payment office. If such suspension would result in a late payment under the prompt payment terms of this contract, the Contractor's request for suspension shall extend the due date for payment by the number of days of the suspension.

(e) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs because the Government used the Contractor's EFT information incorrectly, the Government remains responsible for--

(i) Making a correct payment;

(ii) Paying any prompt payment penalty due; and

(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve System, and--

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(ii) If the funds remain under the control of the payment office, the Government shall not make payment and the provisions of paragraph (d) shall apply.

(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System.

(g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that the assignee shall provide the EFT information required by paragraph (j) of this clause to the designated office, and shall be paid by EFT in accordance with the terms of this clause. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of paragraph (d) of this clause.

(h) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from changes to EFT information provided by the Contractor's financial agent.

(i) Payment information. The payment or disbursing office shall forward to the Contractor available payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System. The Government may request the Contractor to designate a desired format and method(s) for delivery of payment information from a list of formats and methods the payment office is capable of executing. However, the Government does not guarantee that any particular format or method of delivery is available at any particular payment office and retains the latitude to use the format and delivery method most convenient to the Government. If the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall mail the payment information to the remittance address in the contract.

(j) EFT information. The Contractor shall provide the following information to the designated office. The Contractor may supply this data for this or multiple contracts (see paragraph (b) of this clause). The Contractor shall designate a single financial agent per contract capable of receiving and processing the EFT information using the EFT methods described in paragraph (c) of this clause.

(1) The contract number (or other procurement identification number).

(2) The Contractor's name and remittance address, as stated in the contract(s).

(3) The signature (manual or electronic, as appropriate), title, and telephone number of the Contractor official authorized to provide this information.

(4) The name, address, and 9-digit Routing Transit Number of the Contractor's financial agent.

(5) The Contractor's account number and the type of account (checking, saving, or lockbox).

(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the Contractor's financial agent.

(7) If applicable, the Contractor shall also provide the name, address, telegraphic abbreviation, and 9-digit Routing Transit Number of the correspondent financial institution receiving the wire transfer payment if the Contractor's financial agent is not directly on-line to the Fedwire Transfer System; and, therefore, not the receiver of the wire transfer payment.

(End of clause)

52.244-6     SUBCONTRACTS FOR COMMERCIAL ITEMS (APR 2003) 

(a) Definitions. 

"Commercial item", has the meaning contained in the clause at 52.202-1, Definitions. 

"Subcontract", includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier. 

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract. 

(c) (1) The Contractor shall insert the following clauses in subcontracts for commercial items:

(i) 52.219-8, Utilization of Small Business Concerns (OCT 2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era and Other Eligible Veterans  (DEC 2001) (38 U.S.C. 4212(a)).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (APR 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631) (flow down required in accordance with paragraph (d) of FAR clause 52.247-64).

(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract. 

(End of clause)

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

http://www.arnet.gov/far
http://farsite.hill.af.mil
(End of clause)

Section K - Representations, Certifications and Other Statements of Offerors 

CLAUSES INCORPORATED BY REFERENCE

	52.203-11 
	Certification And Disclosure Regarding Payments To Influence Certain Federal Transactions 
	APR 1991 
	 

	52.222-21 
	Prohibition Of Segregated Facilities 
	FEB 1999 
	 

	52.222-22 
	Previous Contracts And Compliance Reports 
	FEB 1999 
	 

	52.222-25 
	Affirmative Action Compliance 
	FEB 1999 
	 

	252.209-7001 
	Disclosure of Ownership or Control by the Government of a Terrorist Country 
	MAR 1998 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.0000-4003
EMPLOYEES RECRUITED FROM THE UNITED STATES

The following provisions in section K are applicable as to employees recruited in the United States:

FAR 52.222-21, 52.222-22 and 52.222-25

52.0000-4309
NOTICE OF EVALUATION OF PAST PERFORMANCE

As part of the Responsibility Determination, the Contracting Officer will evaluate past performance to determine the offeror's capability to perform the contract.  The offeror may include data below on recent contracts to help the Contracting Officer evaluate past performance.  Failure to submit data or lack of any performance history will not in itself be a reason for determination of non-responsibility.  The Contracting Officer is not limited to the information provided.  The Contracting Officer may use this data along with data obtained from other sources which the Contracting Officer deems appropriate, to obtain sufficient information on the offeror's past performance to make a responsibility determination.

Contract Number
Award Date
Amount
Contract Admin

and Description
                                Dollars           Office (Include

of Supplies or 

of Won           Point of Contact

Services

                       and Phone Number)

----------------
-----------
-------
------------------

52.0000-4376             REPRESENTATIONS, AND CERTIFICATIONS 

a.     SUBCONTRACTING:

If the offeror contemplates subcontracting, it must obtain prior written approval of subcontractor from the PCO or ACO, and list below: (1) the names and addresses of the subcontractor(s),  (2) the type of subcontracting, (3) the amount involved, and  (4) the estimated price for each subcontract.

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

b. AFFILIATED OFFERORS:

1.
Business concerns are affiliates of each other when, either directly or indirectly, one concern controls or has the power to control the other, or a third party controls or has the power to control both.


2.
Each offeror shall furnish,  below,  the following information:

(i)
Whether the offeror has any affiliates;

(ii)
The names and addresses of all affiliates of the offeror; and

     (iii)    The names and addresses of all persons and concerns exercising control or ownership of the offeror and any or all of its affiliates, and whether they are common officers, directors, stockholders holding controlling interest, or otherwise.

AFFILIATED CONCERNS. :  (Name, location and, in detail, controlling interest in each)

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

c.     PRINCIPAL OWNER(S) OR STOCKHOLDER(S):

Each offeror shall list below the name(s) and address(es) of  the principal owner(s) or stockholder(s) of the company and percentage of ownership.  If a major portion is publicly traded and/or otherwise widely distributed, state that, with the percentage so affected.

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

d.     STANDARDS OF CONDUCT CERTIFICATION:

This is to certify that, to the best of my knowledge and belief, except as described below, no representative of this firm who deals with US Government employees on any aspect of this procurement is a former US Government employee, to include former US military personnel.  I understand that this certification is continuing in nature and places a duty on me and my firm to notify the Contracting Officer of any additional individual(s) who fit the above description prior to the individual's assuming duties.

(6) Name  ______________________________________________


Former rank/grade  ____________________________________

  
Last US Government position  ___________________________

      2.
Name  ______________________________________________


    
Former rank/grade  ____________________________________


    
Last US Government position  ___________________________

      3.   
Name  ______________________________________________


   
Former rank/grade  ____________________________________


   
Last US Government position  ___________________________

Firm     ____________________________________________________

Name  _____________________________________________________

Signature  __________________________________________________

Title     _____________________________________________________

Date of Execution  ____________________________________________

e.     TAXES:

1.
References:


(i)
Contract clause entitled "FAR 52.229-06 Taxes—Foreign Fixed-Price Contracts (Jan 1991)."


(ii)
US-ROK Status of Forces Agreement (SOFA), Articles IX and XVI.


(iii)
ROK Customs Law, Law No. 1976, promulgated on 29 November 1967, as amended.

(8) ROK Value Added Tax Law, Law No. 2934, promulgated on 22 December 1976 (effective date 1 July 1977), as amended.

(v)
ROK Special Excise Tax Law, Law No. 2935, promulgated on 22 December 1976 (effective date 1 July 1977), as amended.


2.
Contractor shall state the types and estimated amount of taxes that would normally apply to such transactions but are excluded from this proposal.

(i)
Customs Tax (except for ROK MND-funded contracts or delivery orders):

Name

Number

Cost/Unit

of Item

of Units

w/o Tax

% of Tax
Tax/Unit
Tax

Total

_______

_______

________
________
________
________

This item will be imported specifically for this contract?  Yes _____ No _____


(ii)
Special Excise Tax:

Name

Number

Cost/Unit

of Item

of Units

w/o Tax

% of Tax
Tax/Unit
Tax

Total

_______

_______

________
________
________
________

______________________

Name of item manufacturer


(iii)
Value Added Tax (VAT):

Input VAT on materials purchased for this contract. 10% _____

Input VAT on transportation leased/rented for this contract.10% _____

Input VAT on equipment leased/rented for this contract. 10% _____

Input VAT on services purchased for this contract. 10% _____

Output VAT on total contract amount. 10% _____

(iv)
Special Excise (Petroleum) Tax:


No. of

U/P


Liters

w/o Tax
Tax/Unit
Total Tax Amount

Regular Gasoline
________
(L)
________
w________
w_____________


Premium Gasoline
________ (L)
________ 
w________
w_____________

Diesel
________ (L) 
________
w________
w_____________

Other
________ (L)
________
w________
w_____________


(v)  Education Tax.

3.
Name of the oil company from which POL products will be purchased:


Oil Company:  _________________________________________ (Name only)


4.
I certify by this submission that all supplies and services to be purchased for this contract have been proposed exclusive of Value Added Tax, applicable Customs Tax (except ROK MND-funded contracts and delivery orders), and Special Excise Tax.

_________________________________

Signed                                             (Chop)

g.
CERTIFICATIONS AND REPRESENTATIONS

By submitting an offer, each offeror agrees to be bound by all certifications and representations in this solicitation.  The Government reserves the right to require any and all certifications and representations to be completed and signed in hard copy by the successful offeror prior to contract award.  Failure of an offeror to complete the certifications and representations within the time directed by the Contracting Officer may result in a determination that the contractor is not a responsible offeror as to the acquisition.

52.203-2     CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)

(a) The offeror certifies that --

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to –

(i) Those prices, 

(ii) The intention to submit an offer, or 

(iii) The methods of factors used to calculate the prices offered:

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Is the person in the offeror's organization responsible for determining the prices offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; or

(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provison   ______________________________________________________ (insert full name of person(s) in the offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's organization);

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

(End of clause)

52.204-3      TAXPAYER IDENTIFICATION (OCT 1998)

(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

___  TIN:._____________________________

___  TIN has been applied for.

___  TIN is not required because:

___  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

___  Offeror is an agency or instrumentality of a foreign government;

___  Offeror is an agency or instrumentality of the Federal Government.

(e) Type of organization.

___  Sole proprietorship;

___  Partnership;

___  Corporate entity (not tax-exempt);

___  Corporate entity (tax-exempt);

___  Government entity (Federal, State, or local);

___  Foreign government;

___  International organization per 26 CFR 1.6049-4;

___  Other ________________________________
(f) Common parent.

___  Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

___  Name and TIN of common parent:

Name __________________________________________

TIN ____________________________________________

(End of provision)

52.209-5     CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that- 

(i) The Offeror and/or any of its Principals- 

(A) Are (  ) are not (  ) presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(B) Have (  ) have not (  ), within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and 

(C) Are (  ) are not (  ) presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision. 

(ii) The Offeror has (  ) has not (  ), within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency. 

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions). 

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible. 

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default. 

(End of provision)

Section L - Instructions, Conditions and Notices to Bidders

COP
INSTRUCTION TO OFFEROR(S)

1. Selection of the Offeror that represents the lowest priced and technically acceptable to the Government will be based on evaluation of proposal and an integrated assessment of the designated factors.

2. For a proposal to be considered technically acceptable, an Offeror must demonstrate that the Offeror understands the Statement of Work by submitting pertinent documents to prove offeror’s technical capabilities.  Failure to include a significant element in the data may indicate the Offeror fails to understand the requirements and may be grounds for finding the proposal to be technically unacceptable.  The Government will award the contract only to an offeror, which has submitted an acceptable technical proposal.  The Government reserves the right to make a technical acceptability determination without any discussion with the Offeror.

3. Technical Proposal Evaluation:  The criteria for the technical evaluations are set forth in the Solicitation and will be the basis for determining the technical merit of proposals.  Additionally, Pre-award survey may also be used to determine responsibility.  The offeror must include sufficient details in the technical proposal to allow the Government to evaluate the technical criteria responses of the Offeror’s proposal.  Those Offerors not meeting the requirements of any of the factors shall be determined “Non-Acceptable” or “Acceptable” basis only.  Award will be made to the lowest priced among technically acceptable proposals.  The Government reserves the right to award without discussion.

Technical:

(1) Previous training or a minimum two-years of experience as a COP Operator and Track Database Manager (SOW , Para. 5.a)

(2) Have knowledge in the use of the Joint Mapping Toolkit (JMTK) (SOW, Para.5.b)

(3) Have one-year experience of computer systems administration (SOW, Para.5.c)

(4) Have a complete SECRET/U.S. ONLY security clearance (SOW, Para. 5.d)

(5) Fluently speak, read and write English.  For Non-U.S offerors:  Minimum TOEFL score of 450 (of 133 on the computer based test) or TOEIC score of 550 is required.  

     Past Performance:  

(1) Relevant Experience:  The offeror shall provide verifiable past performance document in similar  or same requirement.

(2) Satisfactory Performance Record:  The offeror shall provide a past performance data to show the customer had satisfied with provided service by offeror.

4. Price Proposal Evaluation:  For those proposals that have been submitted by a responsible offeror and deemed to be “Technically Acceptable”, price will become the deciding factor for the contract award.  Accordingly, award will be made to the responsible offeror whose proposal is determined to be the lowest priced offer among technically acceptable Proposals.  Additionally, if the price proposed is either excessively high or low, the price proposal may be rejected as unacceptable.

5. Required documents can be submitted 3 ways:

5.1. On-line through ESOLNET-EDI at http://www.cckbid.com
5.2. By E-mail:  Place “Solicitation No. W91QVN-04-R-0050, Common Operational Picture (COP) Technician Services” in the subject line of e-mail and send it to RFPCustodian@usfk.korea.army.mil
5.3. By Hand Carry:  Offerors shall provide hard copies of proposal package to US Army Contracting Commander Korea (USACCK), Building #1130, Camp Coiner, Yongsan, Korea (Gate #20, Huam-Dong) and deposit the package into the BID/PROPOSAL BOX in the Reception Area no later than (NLT) 0800 hours on the closing date of the Solicitation/Request for Proposal (RFP).  Offeror(s) are responsible for ensuring that the offer submitted by the Offeror(s) is time/dated stamped upon receipt by a CCK Receptionist located at the front desk of USACCK Main Customer Service Entrance.  The Offeror(s) shall be responsible for being escorted to submit proposal parts by the closing time and the closing date of the Solicitation.  Telephone numbers for the escorts are 724-6433/6470/3311.

5.4. Required Documents:

(1) In order to provide the necessary information for a comprehensive technical evaluation and price analysis.  Offerors shall submit technical proposal in four (4) separate sections.  Each section shall be physically separated and individually titled parts, and shall be submitted in the specified number of copies below.

(2) The offeror must submit three sets of proposal (1 original and 2 copies) and address the following requirement criteria:

Section 1 – Resume

Section 2 – Copies of license, certificate and Korean offerors must submit the official copies of 

                   TOEFL/TOEIC test scores (scores are valid for two years from the exam date)

Section 3 –Fill-in Clauses from Section K

· 52.0000-4309:  Notice of Evaluation of Past Performance

· 52.0000-4376:  Representations, and Certifications

· 52.203-2:  Certificate of Independent Price Determination

· 52.204-3:  Taxpayer Identification

· 52.209-5:  Certification Regarding Debarment, Suspensions, Proposed Debarment, and Other Responsibility Matters

            Section 4 – Standard Form 33 (Sign block on 15, 16 & 17) and Price List (Section B, page 2 

                               through page 5)

(3) Failure to submit the completed proposal by the closing time and date as specified above shall be grounds for determining the proposal “not-acceptable”, preventing its consideration.

NOTE:  In accordance with Article XV of the United States-Republic of Korea Status of Forces Agreement (SOFA), if the Government receives a technically acceptable, fair and reasonable offer from a responsible local Korean national source, the US Government will not consider further any proposal by Non-Local Sources.  Sources that intended to be considered local Korean national must submit with their proposal adequate evidence of qualification and authorization, including any required licenses and/or registrations, by the ROK Government to perform as a local Korean national source.  No Korean who has not immigrated to the United States can be accorded SOFA status. 

CLAUSES INCORPORATED BY REFERENCE

	252.204-7001 
	Commercial And Government Entity (CAGE) Code Reporting 
	AUG 1999 
	 

	252.222-7002 
	Compliance With Local Labor Laws (Overseas) 
	JUN 1997 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.0000-4343
CONTRACTOR REGISTRATION

All local Korean contractors must be registered with the USACCK Contractor Source List (CSL) custodian prior to award of the contract.  The CSL custodian is located at USACCK, Information Management Branch, Camp Coiner, Bldg 1130, Yongsan-dong, Yongsan-ku, Seoul, Korea.  Telephone numbers are 724-6974 or Commercial 02-7914-6974.  U.S. contractors must register electronically through the Central Contractor Registration (CCR) System found on the Army Single Face to Industry web page.

52.204-6     DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (OCT 2003) 

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “DUNS” or “DUNS+4” followed by the DUNS number or “DUNS+4” that identifies the offeror's name and address exactly as stated in the offer. The DUNS number is a nine-digit number assigned by Dun and Bradstreet, Inc. The DUNS+4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11) for the same parent concern.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number--

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at http://www.dnb.com; or

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office.

(2) The offeror should be prepared to provide the following information:

(i) Company legal business name.

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(iii) Company physical street address, city, state and Zip Code.

(iv) Company mailing address, city, state and Zip Code (if separate from physical).

(v) Company telephone number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).

(End of provision)

52.211-4      AVAILABILITY FOR EXAMINATION OF SPECIFICATIONS NOT LISTED IN THE GSA INDEX OF FEDERAL SPECIFICATIONS, STANDARDS AND COMMERCIAL ITEM DESCRIPTIONS (JUN 1988)

 (Activity) ____________________________________ 

(Complete address) _____________________________ 

________________________________________________ 

________________________________________________ 

(Telephone number) _____________________________ 

(Person to be contacted) _______________________     

(End of provision)

52.215-1      INSTRUCTIONS TO OFFERORS--COMPETITIVE  ACQUISITION  (JAN 2004)

(a) Definitions. As used in this provision--

“Discussions” are negotiations that occur after establishment of the competitive range that may, at the Contracting Officer's discretion, result in the offeror being allowed to revise its proposal.

“In writing or written” means any worded or numbered expression which can be read, reproduced, and later communicated, and includes electronically transmitted and stored information.

“Proposal modification” is a change made to a proposal before the solicitation's closing date and time, or made in response to an amendment, or made to correct a mistake at any time before award.

“Proposal revision” is a change to a proposal made after the solicitation closing date, at the request of or as allowed by a Contracting Officer as the result of negotiations.

“Time”, if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then the period shall include the next working day.

(b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not amended remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in the amendment(s).

(c) Submission, modification, revision, and withdrawal of proposals. (1) Unless other methods (e.g., electronic commerce or facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted in paper media in sealed envelopes or packages (i) addressed to the office specified in the solicitation, and (ii) showing the time and date specified for receipt, the solicitation number, and the name and address of the offeror. Offerors using commercial carriers should ensure that the proposal is marked on the outermost wrapper with the information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision.

(2) The first page of the proposal must show--

(i) The solicitation number;

(ii) The name, address, and telephone and facsimile numbers of the offeror (and electronic address if available);

(iii) A statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each item;

(iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized to negotiate on the offeror's behalf with the Government in connection with this solicitation; and

(v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an agent shall be accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing office.

(3) Submission, modification, or revision, of proposals. 

(i) Offerors are responsible for submitting proposals, and any modifications, or revisions, so as to reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that proposal or revision is due.

(ii)(A) Any proposal, modification, or revision received at the Government office designated in the solicitation after the exact time specified for receipt of offers is “late” and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and--

(1) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of proposals; or

(2) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government's control prior to the time set for receipt of offers; or

(3) It is the only proposal received.

(B) However, a late modification of an otherwise successful proposal that makes its terms more favorable to the Government, will be considered at any time it is received and may be accepted.

(iii) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel.

(iv) If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume.

(v) Proposals may be withdrawn by written notice received at any time before award. Oral proposals in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be withdrawn via facsimile received at any time before award, subject to the conditions specified in the provision at 52.215-5, Facsimile Proposals. Proposals may be withdrawn in person by an offeror or an authorized representative, if the identity of the person requesting withdrawal is established and the person signs a receipt for the proposal before award.

(4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of items.

(5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by the solicitation, and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, is included in the solicitation.

(6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and time, and may submit modifications in response to an amendment, or to correct a mistake at any time before award.

(7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer.

(8) Proposals may be withdrawn at any time before award.  Withdrawals are effective upon receipt of notice by the Contracting Officer.

(d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of days specified on the solicitation cover sheet (unless a different period is proposed by the offeror).

(e) Restriction on disclosure and use of data. Offerors that include in their proposals data that they do not want disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall--

(1) Mark the title page with the following legend: This proposal includes data that shall not be disclosed outside the Government and shall not be duplicated, used, or disclosed--in whole or in part--for any purpose other than to evaluate this proposal. If, however, a contract is awarded to this offeror as a result of--or in connection with-- the submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract. This restriction does not limit the Government's right to use information contained in this data if it is obtained from another source without restriction. The data subject to this restriction are contained in sheets [insert numbers or other identification of sheets]; and

(2) Mark each sheet of data it wishes to restrict with the following legend: Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal.

(f) Contract award. (1) The Government intends to award a contract or contracts resulting from this solicitation to the responsible offeror(s) whose proposal(s) represents the best value after evaluation in accordance with the factors and subfactors in the solicitation.

(2) The Government may reject any or all proposals if such action is in the Government's interest.

(3) The Government may waive informalities and minor irregularities in proposals received.

(4) The Government intends to evaluate proposals and award a contract without discussions with offerors (except clarifications as described in FAR 15.306(a)). Therefore, the offeror's initial proposal should contain the offeror's best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary. If the Contracting Officer determines that the number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals.

(5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit cost or prices offered, unless the offeror specifies otherwise in the 

proposal.

(6) The Government reserves the right to make multiple awards if, after considering the additional administrative costs, it is in the Government's best interest to do so.

(7) Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer by the Government.

(8) The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced between line items or subline items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the price of one or more contract line items is significantly overstated or understated as indicated by the application of cost or price analysis techniques. A proposal may be rejected if the Contracting Officer determines that the lack of balance poses an unacceptable risk to the Government.

(9) If a cost realism analysis is performed, cost realism may be considered by the source selection authority in evaluating performance or schedule risk.

(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the time specified in the proposal shall result in a binding contract without further action by either party.

(11) If a post-award debriefing is given to requesting offerors, the Government shall disclose the following information, if applicable:

(i) The agency's evaluation of the significant weak or deficient factors in the debriefed offeror's offer.

(ii) The overall evaluated cost or price and technical rating of the successful and the debriefed offeror and past performance information on the debriefed offeror.

(iii) The overall ranking of all offerors, when any ranking was developed by the agency during source selection.

(iv) A summary of the rationale for award.

(v) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror.

(vi) Reasonable responses to relevant questions posed by the debriefed offeror as to whether source-selection procedures set forth in the solicitation, applicable regulations, and other applicable authorities were followed by the agency.

(End of provision)

52.215-20      REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997)—ALTERNATE IV (OCT 1997)

(7) Submission of cost or pricing data is not required.

(8) Provide information described below: (Insert description of the information and the format that are required, including access to records necessary to permit an adequate evaluation of the proposed price in accordance with 15.403-3.)

(End of provision)

52.216-1     TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a Firm Fixed Price contract resulting from this solicitation.

(End of clause)

52.233-2     SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from  USACCK, ATTN:  SFCA-KC-SA, APO AP 96205-5289

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

(End of provision) 

52.237-1     SITE VISIT (APR 1984)

(a) Offerors or quoters are urged and expected to inspect the site where services are to be performed and to satisfy themselves regarding all general and local conditions that may affect the cost of contract performance, to the extent that the information is reasonably obtainable. In no event shall failure to inspect the site constitute grounds for a claim after contract award.

(End of clause)

52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

http://www.arnet.gov/far
http://farsite.hill.af.mil
http://www.dtic.mil/dfars
(End of provision

Section M - Evaluation Factors for Award

COP
BASIS FOR AWARD

1.  Award shall be made to the responsible offeror submitting the lowest priced, technically acceptable offer that satisfies all terms and conditions of this solicitation.  For a proposal to be considered technically acceptable, an offeror must submit an offer breakdown for each contract line item.  The offer breakdown must demonstrate that the offeror understands the Statement of Work by submitting pertinent documents to prove offeror’s technical capabilities.  Failure to include a significant element in the data may indicate that the offeror fails to understand the requirement, and may be grounds for finding the proposal to be technically unacceptable.  The Government reserves the right to make a technical acceptability determination without any discussion with the offeror.

2.  The following evaluation factors will be used to evaluate proposals:

(9) Technical

Previous training or a minimum two-years of experience as a COP Operator and Track Database Manager (SOW, para.5.a)

Have knowledge in the use of the Joint Mapping Toolkit (JMTK) (SOW, para.5.b)

Have one-year experience of computer systems administration (SOW, para.5.c)

Have a complete SECRET/U.S. ONLY security clearance (SOW, para.5.d)

English, for Non-U.S offerors:  minimum TOEFL score of 450 (of 133 on the computer based test) or TOEIC score of 550

(10) Past Performance

Relative Experience

Satisfactory Performance Record

(11) Price

All non-cost factors are of equal importance.  Each factor/sub-factor will be rated as either acceptable or unacceptable.  A rating of unacceptable for any factor will result in an overall unacceptable rating.  Award will be made to the lowest price technical acceptable offeror.

CLAUSES INCORPORATED BY FULL TEXT

52.217-5     EVALUATION OF OPTIONS (JUL 1990)

Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement. Evaluation of options will not obligate the Government to exercise the option(s). 

(End of provision)

