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Section SF 1449 - CONTINUATION SHEET

THE SCHEDULE
THE SCHEDULE  

SECTION B.  SUPPLIES OR SERVICES AND PRICES/COSTS: 

CLIN     Description of Item                                                    Qty   Unit    U/Price    Amount

0001
Publication of Monthly Magazine “In the Zone”            12    MO   W
     W 




(5.000 copes 48 pages)

0002    Publication of Magazine “Operation Good Cheer”          10    JB     W            W
 

 (2,000 copies per event)           

Total Cost:W




 xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxLAST ITEMxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

NOTE:

1.  See Section C. for Specifications for CLINs 0001 and 0002.

2.  Contractor for CLIN 0002 shall submit specified proposal for 15, 20, 25, and 30 additional pages to include the full color page.

3. All costs for materials, labor, and transportation shall be included in total cost.

SECTION C.  DESCRIPTION/SPECIFICATION/WORK STATEMENT:

C-1.  General.
C-1.a.  The contractor shall provide publication of magazine “In the Zone” (ITZ) for Area I Marketing Branch, IMA-KORO, MWR on a monthly basis of 5,000 copies of 48 pages with full color print booklets for CLIN 0001 and publication of special event magazine “Operation Good Cheer” (OGC) which will be published as required to correspond with special events planned as listed in Section H. for CLIN 0002.  

C-1.b.  The contractor shall furnish all necessary labor, supervision, equipment, facilities, tools, materials, and supplies (including consumable supplies).  The Contractor shall perform all work required to make booklets in accordance with all terms and conditions specified herein.  

C-1.c.  Contractor shall agree to meet infrequent request to meet short notice for delivery when urgently required and make every effort to provide exceptional customer service.  Minimum expedited delivery shall be within 72 hours after receiving completed formatted requirement from the requiring activity, based upon approval of final format.

C-1.d.  CD or Zip disk shall be prepared by the marketing office, Not Later Than 20th of the month to the contractor, with all magazine files layouts using MAC or PC format Adobe Photo Shop, Corel Draw and Adobe Illustrator software packages or equal.  Contractor shall pick up the above files with all of the required information to publish the magazine from Marketing Office as required.  The Contractor shall have communication ability to receive files with required information in English digitally.

C-1.e.  All artwork shall be produced as requested by the requiring activity, i.e. disclaimers, page numbers, etc.  Camera-ready artworks and articles will be provided by the Marketing Office, DCA, Area I, to the contractor in a format of digitally processed data to be reworked by them to format for printing, to include scanning photos and submission back to Marketing Branch graphics for first/final proofing within 72 hours prior to delivery date.

C-1.f.  The printing process shall be handled within 72 hours of the final proofing approval for production.

C-2.   Specifications for CLIN 0001
C-2.a.  Each booklet shall be made of 6” x 7.5”, 120-gram high gloss magazine weight paper with full color print.  Each booklet shall consist of 48 pages and be bound.

C-2.b.  Contractor shall deliver monthly booklets for the following month in the quantity of 5,000 each no later than 26th of each month. 

C-3.  Specifications for CLIN 0002
C-3.a.  The Contractor shall produce “Operation Good Cheer” (OGC) booklets for special event requirements listed as the ten major US Holidays in H-3. under Section H.

C-3.b.  Each booklet shall be made of one (1) full color page and up 15 to 30 additional black and white pages received in the same format on CD or Zip disk. (Paper quality same as CLIN 0001)  

C-3.c.  Approximate quantity is 2,000 each per issue time. 

C-3.d.  Payment for CLIN 0002 shall be based on the individual unit cost per issue time the quantity required at the special event.   

SECTION E.  INSPECTION AND ACCEPTANCE:

The final inspection and acceptance will be performed by the receiving officer or her representative at the receiving point.

SECTION F.  DELIVERY OR PERFORMANCE:
F-1.  Contract Period:  The contract period of service shall be from 1 November 2004 through 31 October 2005.

F-2.  Receiving Officer:

F-2.a.  NAFI representative, Marketing Branch, Area I, IMA, KORO, MWR Division or his/her designee is the receiving officer for the receipt of item.

F-2.b.  The Receiving Officer is responsible for inspection and acceptance of services, and preparation of receiving reports (DD Form 250).  The Receiving Officer is required to make distribution of the receiving report, no later that the last working day of the month, to the following addresses:

           1 Original and 3 copies to the Paying Office

           (See Section G., paragraph 2)

           1 Copy to the Contracting Office

           (See Block #5 of DA Form 4067-R)

F-3.  Contractor Notice Regarding Late Delivery:  In the event the contractor encounters difficulty in meeting performance requirements or anticipates difficulty in complying with the order delivery schedule or date, he shall immediately notify the Contracting Officer, giving pertinent details; provided however, that this data will be considered informational only and that this provision shall not be construed as a waiver by the Fund of delivery schedules, dates of rights or remedies provided by law or under this order.

SECTION G.  CONTRACT ADMINISTRATION DATA:

G-1.  Consideration and payment:  In consideration for the performance accepted hereunder the Paying Office will make payment to the contractor via Electronic Funds Transfer (EFT) no later than 30 days from date of receipt of invoice in paying office or acceptance of material, whichever is later.

G-2.  Invoices for payment in four (4) copies (one copy shall be marked "Original") shall be submitted to the following

address:

           Commander

           175th Finance Command

           ATTN:  EAFC-CAO

           Unit #15300 APO AP 96205-0073

           P. O. Box #202, Yongsan Post Office

           Yongsan-ku, Seoul 140-600
SECTION H.  SPECIAL CONTRACT REQUIREMENTS;

H-1.  Settlement of Accounts Upon Termination or Expiration:

    Upon termination of this contract under other contract clauses contained herein, or expiration of contract period, contractor shall promptly settle the contractor's account with the Fund, yield the premises, and any other Fund-owned property used by the contractor, in good order and condition (ordinary wear and tear excepted), and surrender installation passes for the contractor and the contractor's employees.

H-2.  Pass or Passes:

     The contractor shall provide to Marketing Branch, Area I, IMA, KORO, MWR Division, Tel:  0505-732-7050 (Comm), 732-7050 (Mil), a request for any necessary base and/or vehicle passes.

H-3.  Ten Major US Government Legal Holidays:

(a) 1 January (New Year’s Day)

(b) 3rd Monday, January (Dr. King’s Birthday)

(c) 3rd Monday, February (President’s Day)

(d) Last Monday, May (Memorial Day)

(e) 4 July (Independence Day)

(f) 1st Monday, September (Labor Day)

(g) 2nd Monday, October (Columbus Day)

(h) 11 November (Veterans’ Day)

(i) 4th Thursday, November (Thanksgiving Day)

(j) 25 December (Christmas Day)

SECTION I.  CONTRACT CLAUSES:

I-1.  DA Form 4074-R, dated Aug 90, Contract Clauses Nonappropriated Fund Supply and Service Contracts (OCONUS VERSION) is attached hereto and made a part hereof.

I-2.  Additional Clauses:  The following additional clauses incorporated herein are set forth in full.

1)  Applicable Law (Clause No. I-41) 

2)  Liability and Security (Clause No. I-42)

3)  Exemption from Korean Taxes for Value Added Taxed Items used on this contract (Clause No. I-43)

 4)   Exemption from Korean Taxes for Special Excise Taxes Items used on this contract (Clause No. I-44)

5)   Exemption from Korean Taxes for POL Products used on this contract  (Clause No. I-45)

6)   Exemption from/refund for Korean Customs Duties and other such charges on Materials, Supplies, and Equipment Imported for US Armed Forces Contract Performance (Clause No. I-46)  

SECTION J.  ATTACHMENT:

J-1.  Mandatory Information for Electronic Funds Transfer Payment (Aug, 1996)

J-2.  ACH Vendor/Miscellaneous Payment Enrollment Form 
CONTRACT CLAUSES (NONAPPROPRIATED FUND SUPPLY AND SERVICE CONTRACTS, OCONUS)

For use of this form, see AR215-4; the proponent agency is ODCSPER

52-4074-R-I-1.  DEFINITIONS

52.4074-R-I-2.  NONAPPROPRIATED FUND INSTRUMENTALITY

52.4074-R-I-3.  COVENANT AGAINST CONTINGENT FEES

52.4074-R-I-4.  CHANGES

52.4074-R-I-5.  OFFICIALS NOT TO BENEFIT

52.4074-R-I-6.  GRATUITIES

52.4074-R-I-7.  NEW MATERIAL

52.4074-R-I-8.  VARIATION IN QUANTITY

52.4074-R-I-9.  EXAMINATION OF RECORDS

52.4074-R-I-10.  CONVICT LABOR

52.4074-R-I-11.  CONTRACT WORK HOURS AND SAFETY STANDARDS ACT-OVERTIME  COMPENSATION-GENERAL

52.4074-R-I-12.  WALSH-HEALEY PUBLIC CONTRACTS ACT

52.4074-R-I-13.  EQUAL OPPORTUNITY

52.4074-R-I-14.  AFFIRMATIVE ACTION FOR SPECIAL DISABLED AND VIETNAM ERA VETERANS

52.4074-R-I-15.  AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS

52.4074-R-I-1 6. BUY AMERICAN ACT, TRADE AGREEMENTS ACT AND THE BALANCE OF PAYMENTS PROGRAM

52.4074-R-I-1 7. CERTAIN COMMUNIST AREAS

52.4074-R-I-18.  INSURANCE

52.4074-R-I-19.  TAXES

52.4074-R-I-20.  PAYMENTS

52.4074-R-I-21.  DISCOUNTS FOR PROMPT PAYMENT

52.4074-R-I-22.  INVOICES

52.4074-R-I-23.  EXTRAS

52.4074-R-I-24.  ASSIGNMENT OF CLAIMS

52.4074-R-I-25.  DISPUTES

52.4074-R-I-26.  NAFI PROPERTY

52.4074-R-I-27.  INSPECTION AND ACCEPTANCE

52.4074-R-I-28.  TERMINATION FOR CONVENIENCE

52.4074-R-I-29.  TERMINATION FOR DEFAULT

52.4074-R-I-30.  COMMERCIAL WARRANTY

52.4074-R-I-31.  ACCIDENT PREVENTION, FIRE PROTECTION, AND SANITATION

52.4074-R-I-32.  RESERVED

52.4074-R-I-33.  NON-WAIVER OF DEFAULTS

52.4074-R-I-34.  PERMITS AND LICENSES

52.4074-R-I-35.  REMOVAL OF CONTRACTOR'S EMPLOYEES

52.4074-R-I-36.  SAVE HARMLESS

52.4074-R-I-37.  SERVICE CONTRACT ACT OF 1965 (Contracts over $2,500)

52.4074-R-I-38.  SERVICE CONTRACT ACT OF 1965 (Contracts up to $2,500)

52.4074-R-I-1.    DEFINITIONS (SEP 1984)

(a)
 "Head of the agency" (also called "agency head") or "Secretary of the Army, the Under Secretary, and the term "authorized representative" means any person or board (other than the Contracting Officer) authorized to act for the head of agency or secretary.

(b)  
"Contracting Officer" means a person with the authority to enter into, administer, and/or terminate contracts on behalf of the Nonappropriated Fund Instrumentality which is a party to this contract and make related determinations and findings.  The term includes certain authorized representatives of the Contracting Officer acting within the limits of their authority as delegated by the Contracting Officer.

52.4074-R-I 2.   NONAPPROPRIATED FUND INSTRUMENTALITY (SEP 1984)

The Nonappropriated Fund Instrumentality (NAFI) which is party to this contract is a Nonappropriated fund instrumentality of the Department of the Army.  NO APPROPRIATED FUNDS OF THE UNITED STATES SHALL BECOME DUE OR BE PAID THE CONTRACTOR OR CONCESSIONAIRE BY REASON OF THIS CONTRACT.  This contract is not subject to The Contract Disputes Act of 1978.

52.4074-R-I-3.   COVENANT AGAINST CONTINGENT FEES (SEP 1984)

The Contractor warrants that no person or selling agency has been employed or retained to solicit or secure this contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, executing bona fide employees or bona fide established commercial or selling agencies maintained by the contractor for the purpose of securing business.  For breach of violation of this warranty the NAFI shall have the right to annul this contract without liability or, at its discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of such commission, percentage, brokerage, or contingent fee.

52.4074-R-I-4.  CHANGES (SEP 1984) SERVICE AND SUPPLY CONTRACTS


(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make changes within the general scope of this contract in any one of the following:

   (1) Description of services to be performed.

(2) Time of performance (i.e., hours of the day, days of the week, etc.)

(3) Place of performance of the services.

(4)  Drawings, designs, or specifications when the supplies to be furnished are to be especially manufactured for the

Fund in accordance with the drawings, designs, or specifications.

(5)  Method of shipment or packing of supplies.

   (6)  Placed of delivery.

(b)  If any such change causes an increase or decrease in the cost of or the time required for, performance of any part of the work under this contract, whether or not changed by the order, the Contracting Officer decides that the facts justify it.  The Contracting Officer shall have the right to prescribe the manner of the disposition of the property.

(c)  Failure to agree to any adjustment shall be a dispute under the Disputes clause.  However, nothing in this clause shall excuse the Contractor from proceeding with the contract as changed.

52.4074-R-I-5.  OFFICIALS NOT TO BENEFIT (SEP 1984)
No member of or delegate to Congress, or resident commissioner, shall be admitted to any share or part of this contract, or to any benefit arising from it.  However, this clause does not apply to this contract to the extent that this contract is made with a corporation for the corporation's general benefit.

52.4074-R-I-6.  GRATUITIES (SEP 1984)

(a) The right of the Contractor to proceed may be terminated by written notice if, after notice and hearing, the agency head or designee determines that the Contractor, its agent, or other representative(s)—

   (1) Offered or gave a gratuity (e.g., an entertainment or gift) to an official, or employee of the United States or the NAFI, and

(2)  Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.

(b)  The facts supporting this determination may be reviewed by any court having lawful jurisdiction.

(c)  If this contract is terminated under paragraph (a) above, the NAFI is entitled to pursue the same remedies as in a breach of the contract.

(d)  The rights and remedies of the NAFI provided in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.

52.4074-R-I-7.  NEW MATERIAL (SEP 1984)

Unless this contract specifies otherwise, the Contractor represents that the supplies and components, including any former Government or NAFI property, are new, including recycled (not used or reconditioned) and are not of such age or so deteriorated as to impair their usefulness or safety.  If the Contractor believes that furnishing used or reconditioned supplies or components will be in the NAFI's interest, the Contractor shall so notify the Contracting Officer in writing.  The Contractor's notice shall include the reasons for the request along with a proposal for any consideration to the NAFI if the Contracting Officer authorizes the use of used or reconditioned supplies or components.

52.4074-R-I 8.  VARIATION IN QUANTITY (SEP 1984)

A variation in quantity of any item called for by this contract will not be accepted unless the variation has been caused by conditions of loading, shipping, or packing, or allowances in manufacturing processes, and then only to the extent, if any, specified elsewhere in this contract.

52.4074-R-I-9.  EXAMINATION OF RECORDS (SEP 1984)

(a)  This clause is applicable if the amount of this contract exceeds $10,000, and the contract was entered into by means of negotiation.  The Contractor agrees that the Contracting Officer or the Contracting Officer's duty authorized representative shall have the right to examine and audit the books and records of the Contractor directly pertaining to the contract during the period of the contract and until the expiration of three years after the final payment under the contract.

(b)  The Contractor agrees to include the clause in (a) above, in all subcontracts hereunder that exceed $10,000.

52.4074-R-I-10.  CONVICT LABOR (SEP 1984)

The Contractor agrees not to employ any person undergoing sentence of imprisonment in performing this contract except as provided by 18 U.S.C. 4082(c)(2) and Executive Order 11755, December 29, 1973.

52.4074-R-
I-17 CERTAIN COMMUNIST AREAS (SEP 1984)
(a) Unless advance written approval of Contracting Officer is obtained, the Contractor shall not acquire for use in the performance of this contract:

   (1)  
Any Supplies or Services originating from source within the Communist area of North Korea, Vietnam, Cambodia, or Cuba; or

   (2)  
Any supplies that are or were located in or transported from or through North Korea, Vietnam, Cambodia, or Cuba. 

(b) The Contractor agrees to insert the provisions of this clause, including this paragraph (b), in all subcontracts hereunder.

52.4074-R-I-18.  INSURANCE (SEP 1984)

(Applicable to contracts over $25,000.)

(a)  The Contractor shall, at his/her own expense, provide and maintain during the entire performance period of this contract at least the kinds and minimum amounts of insurance required in the Schedule or elsewhere in the contract, in no event shall the amount be lesser than the minimum requirements established by applicable state and local regulations and laws.

(b)  Before commencing work under this contract, the Contractor shall certify to the Contracting Officer in writing that the required insurance has been obtained.  The policies evidencing required insurance shall contain an endorsement to the effect that any cancellation or any material change adversely affecting the NAFI's interest shall not be effective (1) for such period as the laws of the States in which the contract is to be performed prescribed at (2) until 30 days after the insurer of the Contractor gives written notice to the Contracting Officer, whichever period is longer.

(c)  The Contractor shall insert the substance of the clause, including this paragraph (c), in subcontracts under the contract that requires a work on a Government installation and shall require subcontractors to provide and maintain the insurance required in the Schedule or elsewhere in the contract.  At least 5 days before entry of each such subcontractors' personnel on the Government installation, the Contractor furnish (or measure that there has been furnished) to the Contracting Officer a current certificate of insurance, meeting the requirements of paragraph (b) above, for each such subcontractor.

52.4074-R-I-19.  TAXES (SEP 1984)


(a) Except as may be otherwise provided in this contract, the contract price includes all taxes, duties, or other public changes in effect and applicable to this contract on the contract date, except any tax, duty, or other public charge which by law, regulation or governmental agreement is not applicable to expenditures made by the NAFI or on its behalf, or any tax, duty, or other public charge from which the Contractor, or any subcontractor hereunder, is exempt by law, regulation or otherwise.  If any such tax, duty, or other public charge has been included in the contract price through error otherwise, the contract shall be correspondingly reduced.

(b)  If for any reason, after the contract date of execution, the Contractor or subcontractor is relieved in whole or on part from the payment or the burden of any tax, duty, or other public charge included in the contract price, the contract price shall be correspondingly reduced, or if the Contractor or a subcontractor is required to pay in whole or in part any tax, duty, or other public charge which was not included in the contract price and which was not applicable at the contract date of execution, the contract price shall be correspondingly increased.

(c)  No adjustment of less than $100 shall be made in the contract price pursuant to this paragraph.

52.4074-R-I-20.  PAYMENTS (1984)

The NAFI shall pay the Contractor, upon the submission of proper invoices or vouchers, the prices stipulated in his contract for supplies delivered and accepted or services rendered and accepted, less any deductions provided in this contract unless otherwise specified in this contract, payments shall be made on partial deliveries accepted by the NAFI if:

(a) The amount due on the deliveries warrants it, or

(b)
   The Contractor requests it and the amount due to the deliveries is at least $1,000 or 50 percent of the total contract price.

52.4074-R-I-21.  DISCOUNTS FOR PROMPT PAYMENT (AUG 1988)

(a)  Discounts for prompt payment will not be considered in the evaluation of offers.  However, any offered discount will form a part of the award and will be taken if payment is made within the discount period indicated in the offer by  the offeror.  As an alternative to offering a prompt payment discount in conjunction with the offer, offerors’ awarded contracts may include prompt payment discounts on individual invoices.

(b)  
In connection with any discount offered for prompt payment, time shall be computed from (1) the date of completion of performance of the services or delivery of the supplies to the carrier if acceptance is at point of origin, or date of delivery at destination or port of embarkation if delivery and acceptance are at either of these points, or (2) the date a proper invoice or voucher is received in the office specified by the NAFI, if the letter is later than date of performance or delivery.  For the purpose of computing the discount earned, payment shall be considered to have been made on the date which appears on the payment check or the date on which a wire transfer was made.

52.4074-R-I-22.  INVOICES (JUN 1989)

(a)  An invoice is a written request for payment under the contract for supplies delivered or for services rendered in order to be proper, an invoice must include as applicable the following:

(1) Name and address of the contractor.

(2)   Invoice date.

(3)  
Contract number or other Authorization for supplies delivered or services performed (including order number and contract line item number).

(4) Description, quantity, unit of measure, unit price and extended price of supplies delivered or services performed.

(5)   Shipping and payment terms (e.g., shipment number and date of shipment, prompt payment discount terms.) Bill of lading number and weight of shipment will be shown for shipment on Government bills of lading.

(6) Name and address of contractor official to whom payment is to be sent (must be the same as that on the contract or on a proper notice of assignment). 

(7)  Name (where practicable), title, phone number, mailing address of person to be notified in event of defective invoice. 

(8)  Any other information or documentation required by the contract (such as evidence of shipment).  

Invoices shall be prepared and submitted in quadruplicate (one copy shall be marked "original" unless otherwise specified. 

(b)  For purposes of determining if interest begins to accrue under the Prompt Payment Act (Public Law 97-177, as amended by P.L.100-496):

(1) A proper invoice will be deemed to have been recovered when it is received by the office designated in the contract for receipt of invoices and acceptance of the supplies delivered or services rendered has occurred;

(2) Payment shall be considered made on the date on which check for such payment is dated;

(3) Payment terms (e.g., "net 20") offered by the contractor will not be deemed a "required payment date", and

(4) The following periods of time will not be included:

(i) After receipt of an improper invoice and prior to notice of any defect or impropriety, but not to exceed 7 days (3 days on contracts for meat food products, and 5 days on contracts for perishable agricultural commodities, dairy products, edible fats or oils, and food products prepared from edible fats or oils); and

(ii)
 Between the date of a notice of any defect or impropriety and the date a proper invoice is received.  When the notice is in writing, it shall be considered made on the date shown on the notice.

52.4074-R-I-23.  EXTRAS (SEP 1984)

Except as otherwise provided in this contract, no payment for extras shall be made unless such extras and the price therefore have been authorized in writing by the Contracting Officer.

52.4074-R-I-24.  ASSIGNMENT OF CLAIMS (SEP 1984)

The Contractor cannot assign any rights or delegate any obligations under this contract without the prior written permission of the Contracting Officer.

52.4074-R-I-25.  DISPUTES (SEP 1984)

(a) This contract is subject to the rules and regulations promulgated by the Secretary of Defense and Secretary of the Army for NAF contracting.

(b) The contract is not subject to the Contract Disputes Act of 1978 (41 U.S.C. 601-613).

(c) All disputes arising under or relating to this contract shall be resolved under this clause.

(d) "Claims" as used in this clause, means a written demand or written assertion by one of the contracting parties seeking, as a matter or right, the payment of money in a sum certain, the adjustment or interpretation of contract terms, or other relief arising under or relating to this contract.  A claim arising under a contract, unlike a claim relating to that contract, is a claim that can be resolved under a contract clause that provides for the relief sought by the claimant.  A voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a claim under this clause.  The submission may be converted to a claim under this clause, by complying with the submission requirements of this clause, if it is disputed either as to liability or amount or is not acted upon in a reasonable time.

(e) (1) A claim by the Contractors shall be made in writing and submitted to the Contracting Officer for a written decision.  A claim by the NAFI against the Contractor shall be subject to a written decision by the Contracting Officer.

(2)  For Contractor claims exceeding $50,000, the Contractor shall submit with the claim a certification that—

(i) The claim is made in good faith; 

(ii)  Supporting data are accurate and complete to the best of the Contractor's knowledge and belief; and 

(iii)  The amount requested accurately reflects the contracts adjustment for which the Contractor believes the NAFI is liable.




 (3)
(i)
If the Contractor is an individual, the certification shall be executed
by that individual.

(ii) If the Contractor is not an individual, the certification shall be executed by—

(A) A senior company official in charge at the Contractor's plant or location involved, or 

(B) An officer or general partner of the Contractor having overall responsibility for the Conduct of the Contractor's affairs. 

(f) For Contract clauses of $50,000 or less, the Contracting Officer must, if requested in writing by the Contractor, render a decision within 60 days of the request.  For Contractor-certified claims over $50,000, the Contracting Officer must within 60 days, decide the claim or notify the Contractor of the date by which the decision will be made.

(g) The Contracting Officer's decision shall be final unless the Contractor appeals as provided in paragraph (h) of this clause 

(h) The contracting Officer's final decision may be appealed by submitting a written appeal to the Armed Service Board of Contract Appeals with 90 days of receipt of the contracting Officer's final decision.  Decisions of the Armed Services Board of Contract Appeals are final and are not subject to further appeal.

 (i)  
The Contractor shall proceed'-diligently with performance of this contract, pending final resolution of any request for relief, claim, appeal, or action arising under the contract, and comply with any decision of the Contracting Officer.

52.4074-R-I-26.  NAFI PROPERTY (SEP 1984)

The Contractor shall sign a receipt for any property furnished by the NAFI and upon expiration of this contract shall return such property to the NAFI in the same condition as when received, except for fair wear and tear.

(a) Such property will be supplied to the Contractor in a condition suitable for the intended use and in a timely manner.

(b) If property is received in a less than functional state or in a time frame which should delay Contractor's performance, the Contractor shall, upon receipt of property, notify, return or otherwise dispose of the property.  In the case of an untimely delivery by the NAFI, the Contracting Officer shall make a determination of the delay, if any, caused by the NAFI.

(c) The Contracting Officer shall, upon written notification from the Contractor of any such discrepancies, make an equitable adjustment for such expenses incurred by the contractor.

(d) After completion of the contract, if any such property is lost, damaged or destroyed by the Contractor, the NAFI shall be paid the cost of repairs of damages or the fair market value of the property as determined by the Contracting Officer.

52.4074-R-I27.  INSPECTION AND ACCEPTANCE (SEP 1984)

Inspection and acceptance will be at destination, unless otherwise provided.  Until delivery and acceptance and after any rejections, risk or loss will be on the Contractor unless loss results from negligence of the NAFI.

52.4074-R-I-28.  TERMINATION FOR CONVENIENCE (SEP 1984)

The Contracting Officer, by written notice, may terminate this contract, in whole or in part, when it is in the best interest of the NAFI.  If this contract is for supplies and is so terminated, the Contractor shall be compensated in accordance with AR 215.4, Chapter 7, Section IV.  To the extent that this contract is for services, and is so terminated, the NAFI shall be liable only for payment in accordance with the payment provisions of this contract for services rendered prior to the effective date of termination.

52.4074-R-I-29.  TERMINATION FOR DEFAULT (APR 87)


(
a)  (1) The NAFI may, subject to paragraphs (c) and (d) below, by written notice of default to the Contractor, terminate this contract in whole or in part if the Contractor fails to—

(i) Deliver the supplies or to perform the services within the services and within the time specified in this contract or any extension.

(ii) Make progress, so as to endanger performance of this contract (but see subparagraph (a)(2) below), or

(iii) Perform any of the other provision of this contract (but see subparagraph (a)(2) below>

(2) The NAFIs right to terminate this contract under subdivisions (1)(ii) and (1)(iii) above may be exercised if the Contractor does not cure such failure within 10 days (or more authorized in writing by the Contracting Officer) after receipt of the notice from the Contracting Officer specifying the failure.

(a) If the NAFI terminates this contract in whole or in part, it may acquire, under the terms and in the manner the Contracting Officer considers appropriate supplies or services similar to those terminated, and the Contractor will be liable to the NAFI for any excess costs for those supplies or services.  However, the Contractor shall continue the work not terminated.

(b) Except for defaults of subcontractors at any time, the Contractor shall not be liable for any excess costs if the failure to perform the contract arises from causes beyond the control and without the fault or negligence of the Contractor.  Examples of such causes include (1) acts of God or the public enemy, (2) acts of the Government/NAFI in either its sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions, (7) strikes, (8) freight embargoes, and (9) unusually severe weather.  In each instance the failure to perform must be beyond the control and without the fault or negligence of the Contractor.

(c) If the failure to perform is caused by the default of a subcontractor at any tier, and if the cause of the default is beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either, the Contractor shall not be liable for any excess costs for failure to perform, unless the subcontracted supplies or services were obtainable from oth6r sources in sufficient time for the Contractor to meet the required delivery schedule.

(d) If this contract is terminated for default, the NAFI may require the Contractor to transfer title and deliver to the NAFI, as directed by the Contracting Officer, any

(1) Completed supplies,

 (2)
 
Partially completed supplies and materials, parts, tools, dies, jigs, fixture, plans, drawings, information, and contract rights (collectively referred to as "manufacturing materials" in this clause) that the Contractor has specifically produced or acquired the termination portion of this contract.  Upon direction of the contracting Officer, the Contractor shall also protect and preserve property in its possession in which the NAFI has an interest.

(e) The NAFI shall pay contract price for completed supplies delivered and accepted.  The Contractor and Contracting Officer shall agree on the amount of payment for manufacturing materials delivered and accepted and for the protection and preservation of the property.  Failure to agree will be a dispute under the Disputes Clause.  The NAFI may withhold from these amounts any sum the Contracting Officer determines to be necessary to protect the NAFI against loss because of outstanding liens or claims of former lien holders.

(f) If, after termination, it is determined that the Contractor was not in default, or that the default was excusable, the rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the NAFI.

(h) 
The rights and remedies of the NAFI in this clause are in addition to any other rights and remedies provided by law or under this contract.

52.4074-R-I-30.  COMMERCIAL WARRANTY (SEP 1984)

The Contractor agrees that the supplies or services furnished under this contract shall have been covered by the most favorable commercial warranties the Contractor gives to any customer for such supplies or services and that the rights and remedies provided herein are in addition to and do not limit any rights afforded to the NAFI by any other clause of this contract.

52.4074-R-I-31.  ACCIDENT PREVENTION, FIRE PROTECTION, AND SANITATION (SEP 1984)

If this contract is performed in whole or in part on premises owned or under the control of the United-States Government and/or the NAFI, the Contractor shall conform to all safety regulations and requirements concerning such premises in effect any time during the performance of the contract and take all necessary steps and precautions to prevent accidents.  Any violation of safety regulations, unless immediately corrected as directed by the Contracting Officer, shall be grounds f6r termination of the Contract under the "Termination For Default" clause.

52.4074-R-I-32 RESERVED

52.4074-R-I-33.  NON-WAVER OF DEFAULTS (SEP 1984)

Any failure by the NAFI at any time, or from time to time, to enforce or require strict performance of any terms or conditions of this contract will not constitute waver thereof and will not affect or impair such terms or conditions in any way or the NAFI's right at any time to avail itself of such remedies as it may have for any breech, or breeches of such conditions.

52.4074-R-I-34.  PERMITS AND LICENSES (SEP 1984)

The Contractor will obtain all necessary permits and license at no cost to the NAFI.

52.4074-R-I-35 REMOVAL OF CONTRACTOR'S EMPLOYEES (SEP 1984)

The Contractor agrees to utilize only experienced, responsible and capable people in the performance of the work.  The Contracting Office may require that the Contractor remove employees who endanger persons or property, or whose continued employment under this contract is inconsistent with the interests of military security. 

52.4074-R-I-35 SAVE HARMLESS (SEP 1984)

The Contractor shall save harmless the NAFI and the United States Government from any claims of third parties arising out or from accidents or incidents involving acts or omissions of the contractor, its officers, agents, or employees, occurring as a result of performance of the terms and conditions of this contract or as a result of operation of NAFI furnished equipment or materials, if any, or of the performance of the services under this contract.

52.4074-R-I-38.  SERVICE CONTRACT ACT OF 1965 (SEP 1984)

(Applicable to Service contracts not in excess of $2,500)

Except to the extent that an exemption, variation or tolerance would apply if this were a contract in excess of $2,500, the contractor and subcontractor hereunder shall pay all of the employees engaged in performing work on the contract not less than the minimum wage specified under section 6(a)(1) of the Fair Labor standards Act of 1938, as amended.  Regulations and interpretations of the Service Contract Act of 1965, as amended, are contained in 29 CFR Part 4 and are hereby incorporated by reference in this contract. 

52-4074-1-R-I-39.  CLAUSES INCORPORATED BY REFERENCE

This contract incorporates the following supply and service contract clauses by reference as prescribed by AR 215-4 with same force and effect as if they were given in full text.  Upon request, the Contracting Office will make full text available.

52-4074-1-R-I-40 INCONSISTENCY BETWEEN ENGLISH VERSION AND TRANSLATION OF CONTRACT

In the event of inconsistency between any terms of this contract and any translation thereof into another language, the English language meaning shall control. 

CLAUSE No.  I-41:  APPLICABLE LAW

     The rights and remedies of the parties are governed by the terms and provisions of this contract.  The validity and interpretation of this contract and rights and obligations

thereunder shall be governed by the laws of the United States of America.

CLAUSE No.  I-42:  LIABILITY AND SECURITY

        a.  Liability:

            (1).  The contractor shall:

                (i)  Be liable to the Government for loss of or damage to property, real and personal, owned by the Government or for which the Government is liable:

                (ii)  Be responsible for, and hold the Government harmless from, bodily injury and death of persons, occasioned either in whole or in part by the negligence or fault of the contractor, its officers, agents, or employees in the performance of work under this contract.

(2).  Adhere to decisions of the Contracting Officer with respect to liability and subject to the "Disputes" clause of the contract.

    b.  Prevention of Pilferage:

            (1)  The contractor shall throughout the terms of this contract institute and maintain adequate control and security measures to prevent pilferage throughout the period of the contract, including the time that property as described in a(1)(i)

and (ii) above is under the contractor's control.  The contractor shall submit immediately to the Contracting Officer information or knowledge concerning such pilferage.

            (2)  In the event contractor's employees by direct act, commit, condone, fail to report, or otherwise are illegally involved in the theft of Government property, the contractor shall remove such individuals from work under this contract, if so

directed by the Contracting Officer.

    c.  The rights of the government arising from this clause are in addition to other rights set forth in the contract or otherrights to which the Government is otherwise entitled.  Nothing in this article will be construed to limit these rights nor will other clauses of this contract be construed to limit the rights of the Government under this clause.

CLAUSE No. I-43.  EXEMPTION FROM KOREAN TAXES FOR VALUE-ADDED TAXED ITEMS USED ON THIS CONTRACT

This clause implements Article XVI of the Status of Forces Agreement between the Republic of Korea (ROK) and the United States of America, which exempts contractors from paying the Republic of Korea Value-Added Taxes.  When the contractor submits an offer he shall certify to the Contracting Officer that the costs in the offer shall be exclusive of Value-Added Taxes and, further, that the proposed contract price includes no Value-Added Taxes .  Contractor shall also indicate the amount and type of Value-Added Taxes excluded from the contract price.  If supplies and/or services which the contractor purchases for this contract includes Value-Added Taxes, he can obtain a full refund for the amount of the Value-Added Taxes  from his ROK District Tax Office.  Contractor can receive Value-Added Taxes refunds by submitting to the ROK District Tax Office tax invoices which he receives when he purchases materials and/or services for this contract.  The contractor shall submit a copy of the USFK contract with his first tax invoice submission.  Subsequent tax invoice submissions shall be accompanied by a letter which references the USFK contract submitted with the first tax invoice submission 

CLAUSE No. I-44. EXEMPTION FROM KOREAN TAXES FOR SPECIAL EXCISE TAXED ITEMS USED ON THIS CONTRACT

This clause is in implementation of Article XVI of the Status of Forces Agreement between the Republic of Korea and the United States of America granting contractor's exemption from Republic of Korea Special Excise Taxes.  At the time this contract is awarded the contractor will indicate to the Contracting officer which items it will purchase for the contract are subject to a Special Excise Tax.  He shall indicate the name of the item, the number of units to be purchased, the cost per unit without tax, the percentage of tax, the tax amount per unit, the total tax, and the manufacturer of the item.  The Contracting Officer will verify the reasonableness of the quantities claimed and ensure the contract price excluded Special Excise Tax on those items subject to the tax.  The contractor shall purchase the special excised taxed items from the item manufacturer tax inclusive.  For construction and single delivery type supply and service contracts he shall employ the following procedure: At the time he purchases the items he will present the manufacturer with a notification letter requesting refund of the  Special Excise Tax . (Copies of this letter can be obtained from the USACCK Contracting officer.) The manufacturer will endorse the letter to the manufacturer's District Tax Office which will make refund to the manufacturer.  The manufacturer will make subsequent refund to the contractor.  Requests for refund under requirements type contracts shall be submitted monthly and shall be accompanied by copies of the USFK delivery orders issued during the monthly period.

CLAUSE No. I-45.  EXEMPTION FROM KOREAN TAXES FOR POL PRODUCTS USED ON THIS CONTRACT

This clause is in implementation of Article XVI of the Status of Forces Agreement between the Republic of Korea and United States of America granting contractors exemption from ROK taxes for petroleum products (POL) utilized on USFK acquisitions in the ROK.  At the time this contract is awarded, the contractor shall make a final nomination in writing of its point of purchase for POL products to be used on the USFK contract.  If the contractor intends to purchase directly from an oil company refinery it may nominate any of the three ROK oil companies below which have agreed to sell to the contractor FOB refinery at the SET exempt price.

List of Oil Companies and their Respective Tax Offices

1. 
Hanhwa Energy Co ltd.




Dong-Inchon District Tax Office


ATTN:
POL Tax Administrator 


Inchon City, Korea

2
 SK Corporation:    





Ulsan District Tax Office


ATTN:
POL Tax Administrator 


Ulsan City, Kyongsang Nam Do, Korea

3.
LG Caltex Company:





Yosu District Tax Office


ATTN:
POL Tax Administrator 


Yosu City, Chonla Nam Do, Korea


(b)
If the contractor instead intends to purchase his POL products from an individual gasoline station, he will be told by the Contracting Officer which individual gasoline stations will sell to it at the SET exempt price.  He will be required to specify which of those stations he will purchase from.  In addition to naming his oil company/gas stations, the Contractor will be required to state the estimated quantity, and the amount of POL to be purchased from each refinery/gas station.  The USFK Contracting  will verify the reasonableness of the amounts of POL products claimed for use on the contract, and based on his verification, the USFK Responsible Officer will issue POL Tax Exemption Coupons.  If the contractor wishes to purchase from an individual gas station, he will be required to make advance payment for the amount of POL covered by the coupons.  Advance payment will be at the SET exclusive price and will be made to the gas stations previously nominated.  Representatives from the nominated gas station will be present at the issuing session.  They will collect the advance payments, mark “paid” on the back of the original copy of the coupons issued, and will provide the purchasing Contractor with tax invoices to be used by the Contractor to obtain VAT refund from his governing ROK District Tax Office.  All coupons for construction contracts will be issued at the time of award. Coupons for requirements type products contracts will be issued on a delivery order increment basis or on a monthly basis.  Pre-selected oil company refineries will sell their POL products at the SET exempted prices upon presentation of the coupons.  Individual gas stations which have previously collected POL payment in advance will accept the pre-paid USFK POL Tax Exemption Coupons from contractors and will provide the POL amounts reflected on tendered coupons without any further charge.

CLAUSE No. I-46.  TAX EXEMPTION, CUSTOMS, REPUBLIC OF KOREA (ROK) 
(a)  EXEMPTION.  This clause is in implementation of Article IX of the Status of Forces Agreement between the Republic of Korea and the  United States of America granting contractors exemption from Republic of Korea custom duties and other such charges.  At the time this contract is awarded, the Contractor will certify to the Contracting Officer that all materials, supplies, and equipment to be imported for the contract have been proposed to the Government exclusive of customs duties and other such charges and further that the contract price includes no customs duty whatsoever.  It will indicate to the Contracting Officer the total amount of customs duties excluded from the contract price.  The USFK Contracting Officer will verify the amount of customs duty that would otherwise be applicable to the contract and will issue USFK Form(s) 75 to the Contractor.  The Contractor will submit the original USFK Form 75 to the governing ROK Customs Office at the time of import declaration.  The Chief of the Customs Office will review the USFK Form 75 and will exempt the Contractor from customs duties and other such charges.  During the review process the Customs Office will post on the Contractor’s Import Permit the anticipated submission date for a completed USFK Form 76, which will be prepared by the Contracting Officer and given to the Contractor immediately after contract performance.  The Contractor will submit the original USFK Form 76 to the governing ROK Customs Office no later than the date posted on the Import Permit.  If the USFK F76 is not submitted by the anticipated date, the ROK Customs Office will immediately collect the customs duties and other such charges previously exempted. 

(b)  If for any reason the Contractor has paid customs duties on materials, supplies, or equipment prior to award of this contract and desires to use such materials, supplies, or equipment for performance of  this contract, the Contractor must exclude such duties from the contract price and obtain refund of such previously paid duties by submitting a completed USFK Form 76 to the governing ROK Custom Office.

(c)  Refund:  Amy Contractor that requires refund of customs duties and other such charges on items used for USFK contracts, can claim refund of such charges by submitting a copy of a completed USFK F 76 to the governing ROK Customs Office.  This clause will be used both for purposes of exemption and for refund.
MANDATORY INFORMATION FOR ELECTRONIC FUNDS TRANSFER PAYMENT (AUG. 1996)

(a)  Method of payment.  Payments by the Government under this, contract, including invoice and contract financing, payments, will be made by Electronic Funds Transfer (EFT).  Associated payment information may also be made by electronic transfer.  As used in this requirement, the term "EFT" refers to the funds transfer and may also include the information transfer. 

(b)  Mandatory submission of Contractor's EFT information;   (1)  The Contractor is required, as a condition to any payment under this contract, to provide the Government with the information required to make payment by EFT as described in paragraph (d) of this requirement, unless the payment office determines that submission of the information is not required.  The Contractor shall provide EFT information as described in paragraph (d) of this requirement. 

   (2)  If the Contractor provides EFT information applicable to multiple contracts, the Contractor shall specifically state the applicability of this EFT information in terms acceptable to the payment office. 

(c)  Contractor's EFT information.  Prior to submission of the first request for payment (whether for invoice or contract financing payment) under this contract, the Contractor shall provide the information required to make contract payment by EFT, as described in paragraph  (d) of this requirement, directly to the Government payment office named in this contract. if more than one payment office is named for the contract, the Contractor shall provide a separate notice to each office.  In the event that the EFT information changes, the Contractor shall be responsible for providing the changed information to the designated payment office(s).

(d)
Required EFT information.  The Government may make payment by EFT through either an Automated – Clearing House (ACH) subject to the banking laws of the United States or the Federal Reserve Wire Transfer System at the Government’s option.  The Contractor shall provide the following information for both methods in a form acceptable to the designated payment office.  The Contractor may supply this data for this or multiple contracts (see paragraph (b) of this requirement and attached form entitled "ACH Vendor/Miscellaneous Payment Enrollment Form"). 

(1)
The contract number to which this notice applies.

(2)
The Contractor's name and remittance address, as stated 'n the contract, and account number at the contractor’s financial agent.

 (3) The signature (manual or electronic, as appropriate), title, and telephone number of the Contractor official authorized to provide this information.



(4) For ACH payments only:

(i) Name, address, and 9-digit Routing Transit Number of the Contractor's financial agent. 

(ii)  Contractor's account number and the type of account (checking, saving, or lockbox).

(5)
For Federal Reserve Wire Transfer System payments only:

(i)
Name, address, telegraphic abbreviation, and the 9-digit Routing, Transit Number for the Contractor's financial agent.

(ii)
The Contractor's financial agent is not directly on-line to the Federal Reserve Wire Transfer System and, therefore, not the receiver of the wire transfer payment, the Contractor shall also provide the name, address, and 9-digit Routing Transit Number of the correspondent financial institution receiving the wire transfer payment.

(e)  Suspension of payment. 

   (1)  Notwithstanding the provisions of any other requirement of this contract, the Government is not required to make any payment under this contract until after receipt, by the designated payment office, of the correct EFT payment information from the Contractor or a certificate submitted in accordance with paragraph (b) of this requirement.  Until receipt of the correct EFT information, any invoice or contract financing request shall be deemed not to be a valid invoice or contract financing request as defined in the Prompt Payment requirement of this contract.

   (2)
If the EFT information changes after submission of correct EFT information, the Government shall begin using, the changed EFT information no later than the 30th day after its receipt to the extent payment is made by EFT.  However, the Contractor may request that no other payments be made until the changed EFT information is implemented by the payment office.  If such suspension would result in a late payment under the Prompt Payment requirement of this contract, the Contractor's request for suspension shall extend the due date for payment by the number of days of the suspension.

(f) Contractor EFT arrangements.  The Contractor shall designate a single financial agent capable of receiving and processing, the electronic funds transfer using, the EFT methods described in paragraph (d) of this requirement.  the Contractor shall pay all fees and charges for receipt and processing of transfers.

(g)  Liability for uncompleted or erroneous transfers.

(1)
If an uncompleted or erroneous transfer occurs because the Government failed to use the Contractor-provided EFT information in the correct manner, the Government remains responsible for -

(i) Making a correct payment; 

(ii)  Paying any prompt payment penalty due; and 

(iii)  Recovering any erroneously directed funds.(2) If an uncompleted or erroneous transfer occurs because Contractor-provided EFT

information was incorrect at the time of Government release of the EFT payment transaction instruction to the Federal Reserve System, and -

(i)
If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or 

(ii)
If the funds remain under the control of the payment office, the Government retains the right to either make payment by mail or suspend the payment in accordance with paragraph (e) of this requirement.

(h)
EFT and prompt payment.

(1)
A payment shall be deemed to have been made in a timely manner in accordance with the Prompt Payment requirement of this contract if, in the EFT payment transaction instruction given to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System.

(2)
When payment cannot be made by EFT because of incorrect EFT information provided by the Contractor, no interest penalty is due after the date of the uncompleted or erroneous payment transaction, provided that notice of the defective EFT information is issued to the Contractor within 7 days after the Government is notified of the defective EFT information.

(i)
EFT and assignment of claims.  If the Contractor assigns the proceeds of this contract as provided for in the Assignment of Claims requirement of ' this contract, the assignee shall provide the assignee EFT information required by paragraph (d) of this requirement.  In all respects, the requirements of this requirement shall apply to the assignee as if it were the Contractor.  EFT information which shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims - acceptable to the Government, is incorrect EFT information within the meaning of paragraph (e) of this requirement.

(j)
Payment office discretion.  If the Contractor does not wish to receive payment by EFT methods for one or more payments, the Contractor may submit a request to the designated payment office to refrain from requiring EFT information or using the EFT payment method.  The decision to grant the request is solely that of the Government.

(k)  Change of EFT information by financial agent.  The Contractor agrees that the Contractor's financial agent may notify the Government of a change to the routing transit number, Contractor account number or account type.  The Government shall use the changed data in accordance with paragraph (e)(2) of this requirement.  The Contractor agrees that the information provided by the agent is deemed to be correct information as if it were provided by the Contractor.  The Contractor agrees that the agent's notice of changed EFT data is deemed to be a request by the Contractor in accordance with paragraph (e)(2) that no further payments be made until the changed EFT information is implemented by the payment office.

MB No. 1510-056

ACH VENDOR/MISCELLANEOUS PAYMENT

ENROLLMENT FORMThis form is issued for Automated Clearing House (ACH) payments with an addendum record that contains payment related information processed through the Vendor Express Program Recipients of those payments should bring this information to the attention of their financial institution when presenting this form for completion.

PRIVACY ACT STATEMENT

The following information is provided to comply with the Privacy Act of 1974 (P.L. 93-579).  All information collected on this form is required under the provisions of 31 U.S.C. 33Z and 31 CFR 21 0. This information will be used by the Treasury Department to transmit payment data by electronic means to vendor’s financial institution.  Failure to provide the requested information may delay or prevent the receipt of payments through the Automated Clearing House Payment System.

AGENCY INFORMATION

	FEDERAL PROGRAM AGENCY:



	AGENCY IDENTIFIER:


	AGNECY LOCATION CODE (ACL):
	

	ADDRESS:



	CONTACT PERSON NAME:
	TELEPHONE NUMBER:

	ADDITIONAL INFORMATION:

	PAYEE/COMPANY INFORMATION

	NAME:

NO.


	SSN NO. OR TAXPAYER ID:

	ADDRESS:

	CONTACT PERSON NAME:
	TELEPHONE NUMBER:

	FINANCIAL INSTITUTION INFORMATION

	NAME:

	ADDRESS:



	ACH COORDINATOR NAME:
	TELEPHONE NUMBER:

	NINE-DIGIT ROUTING TRANSIT NUMBER:

	DEPOSITOR ACCOUNT TITLE:

	DEPOSITOR ACCOUNT NUMBER:
	ACH FORMAT: ( )CCD + ( )CTX

	TYPE OF ACCOUNT:  (  ) CHECKING   (  ) SAVING   (  ) LOCKBOX

	SIGNATURE AND TITLE OF AUTHORIZED OFFICIAL:

(Could be same as ACH Coordinator)


	TELEPHONE NUMBER


NSN 7540-01-274-9925



3881-102


           SF 3881 (rev 12/90) 








Prescribed by Department of Treasury

Section K-representations, Certifications and Other Statements of Offerors

CLAUSES INCORPORATED BY REFERENCE

52.203-11
Certification And Disclosure Regarding Payment To

APR 1991



Influence Certain Federal Transaction

252.209-7001
Disclosure of Ownership or Control by the Government of a
MAR 1998



Terrorist Country

CLAUSES INCORPORATED BY FULL TEXT

52.0000-4309
NOTICE OF EVALUATION OF PAST PERFORMANCE

As part of the Responsibility Determination, the Contracting Officer will evaluate past performance to determine the offeror’s capability to perform the contract. The offeror may include data below on recent contracts to help the Contracting Officer evaluate past performance. Failure to submit data or lack of any performance history will not in itself be a reason for determination of non-responsibility.  The Contracting Officer is not limited to the information provided.  The Contracting Officer may use this data along with data obtained from other sources which the Contracting Officer deems appropriate, to obtain sufficient information on the offeror’s past performance to make a responsibility determination. 

Contract Number               Award Date               Amount               Contract Admin Office

And Description



     Dollars          (Include Point of Contact and Phone Number)

Of Supplies or Services                                       of Won

------------------------
 -----------------
     -------------
  ----------------------------------------------------

------------------------            -----------------          -------------         ----------------------------------------------------

52.0000-4376
REPRESENTATIONS, AND CERTIFICATIONS
a.  SUBCONTRACTING:

If the offeror contemplates subcontracting, it must obtain prior written approval of subcontractor from the PCO or ACO, and list below: (1) the names and addresses of the subcontractor(s), (2) the type of subcontracting,  (3) the amount involved, and (4) the estimated price for each subcontract.

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

b.  AFFILIATED OFFERORS:

   1.  Business concerns are affiliates of each other when, either directly or indirectly, one concern controls or has the power to control the other, or a third party controls or has the power to control both.

   2.  Each offeror shall furnish, below, the following information:

     (i)  whether the offeror has any affiliates;

     (ii)  The names and addresses of all affiliates of the offeror; and

     (iii)  The names and addresses of all persons and concerns exercising control or ownership of the offeror and any or all of its affiliates, and whether they are common officers, directors, stockholders holding controlling interest, or otherwise.

AFFILIATED CONCERNCES: (Name, location and, in detail, controlling interest in each)

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________













c.  PRINCIPAL OWNER(S) OR STOCKHOLDER(S):

Each offeror shall list below the name(s) and address(es) of the principal owner(s) or stockholder(s) of the company and percentage of ownership. If a major portion is publicly and/or otherwise widely distributed, state that, with the percentage so affected.

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
d.  STANDARDS OF CONDUCT CERTIFICATION:

This is to certify that, to the best of my knowledge and belief, except as described below, no representative of this firm who deals with US Government employees on any aspect of this procurement is a former US Government employee, to include former US military personnel.  I understand that this certification is continuing in nature and places a duty on me and my firm to notify the Contracting Officer of any additional individual(s) who fit the above description prior to the individual’s assuming duties.

 
1.  Name __________________________________________

     Former rank/grade ________________________________

     Last US Government position _______________________

2.  Name __________________________________________

     Former rank/grade ________________________________

     Last US Government position _______________________

3.  Name __________________________________________

     Former rank/grade ________________________________

     Last US Government position _______________________

Firm    ___________________________________________________

Name   ___________________________________________________

Signature _________________________________________________

Title  ____________________________________________________

Date of Execution __________________________________________ 

e.  TAXES

   1.  References:

     (i)  Contract clause entitled “FAR 52.229-06 Taxes(Foreign Fixed-Price Contracts (Jan 1991).”

     (ii)  US-ROK Status of Forces Agreement (SOFA), Articles IX and XVI.

     (iii)  ROK Customs Law, Law No. 1976, promulgated on 29 November 1967, as amended.

     (iv)  ROK Value Added Tax Law, Law No. 2934, promulgated on 22 December 1976 (effective date 1

July 1977), as amended.

(v)  ROK Special Excise Tax Law, Law No. 2935, promulgated on 22 December 1976 (effective date

1 July 1977), as amended.

2. Contractor shall state the types and estimated amount of taxed that would normally apply to such

transaction but are excluded from this proposal.

     (i)  Customs Tax (except for ROK MND-funded contracts or delivery orders):

Name                Number               Cost/Unit         

Of Item             of Units                w/o Tax                % of Tax               Tax/Unit               Tax

Total

_______

   ________               ________              ________              ________             _______

This item will be imported specifically for this contract? Yes ________ No ________

     (ii)  Special Excise Tax:

Name                Number               Cost/Unit         

Of Item             of Units                w/o Tax                % of Tax               Tax/Unit               Tax

Total

_______

   ________               ________              ________              ________             _______

_______________________

Name of item manufacturer

     (iii)  Value Added Tax (VAT):

Input VAT on materials purchased for this contract. 10% _______

Input VAT on transportation leased/rented for this contract. 10% _______

Input VAT on equipment leased/rented for this contract. 10% ________

Input VAT on services purchased for this contract. 10% ________

Output VAT on total contract amount. 10% _________

     (iv)  Special Excise (Petroleum) Tax:






No. of 


U/P






Liters


w/o Tax

Tax/Unit
Total Tax Amount

Regular Gasoline

_________ (L)
___________
w__________
w_____________

Premium Gasoline
_________ (L)
___________
w__________
w_____________

Diesel



_________ (L)
___________
w__________
w_____________

Other



_________ (L)
___________
w__________
w_____________

     (v)  Education Tax.

   3.  Name of the oil company from which POL products will be purchased:



Oil Company: ___________________________________(Name only)

4.  I certify by this submission that all supplies and services to be purchased for this contract have been

proposed exclusive of Value Added Tax, applicable Customs Tax (except ROK MND-funded contracts and delivery orders), and Special Excise Tax.


_______________________________


Signed


    
  (Chop)

f.  CERTIFICATIONS AND REPRESENTATIONS

By submitting an offer, each offeror agrees to be bound by all certifications and representations in this solicitation. The Government reserves the right to require any and all certifications and representations to be completed and signed in hard copy by the successful offeror prior to contract award. Failure of an offeror to complete the certifications and representations within the time directed by the Contracting Officer may result in a determination that the contractor is not a responsible offeror as to the acquisition.

52.204-3 TAXPAYER IDENTIFICATION (OCT 1998)

   (a)  Definitions.

“Common Parent,” as used in this provision, means that corporate entity that owns or controls and affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member. 

“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.

   (b)  All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701 (c) and 3325 (d), reporting requirements of 26 U.S.C.6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contrat.

   (c)  The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701 (c) (3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN,

   (d)  Taxpayer Identification Number (TIN).

_____ TIN: . _____________________________

_____ TIN has been applied for.

_____ TIN is not required because:

_____ Offeror is a nonresident alien, foreign corportation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and dose not have an office or place of business or a fiscal paying agent in the United States;

_____ Offeror is an agency or instrumentality of a foreign government;

_____ Offeror is an agency or instrumentality of the Federal Government.

(e)   Type of organization.

_____ Sole proprietorship;

_____ Partnership;

_____ Corporate entity (not tax-exempt);

_____ Corporate entity (tax exempt);

_____ Government entity (Federal, State, or local);

_____ Foreign government;

_____ International organization per 26 CFR 1.6049-4;

_____ Other __________________________________

(f)  Common parent.

_____ Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

_____ Name and TIN of common parent:

Name _________________________________________

TIN ___________________________________________

(End of provision)

52.209-5
  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001)

(a) 
(1) The Offeror certifies, to the best of his/her knowledge and belief, that—

             (i)  The Offeror and/or any of its Principals—

                   (A) Are (    ) are not (    ) presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

                   (B)  Have (    ) have not (    ), within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

                   (C)  Are (    ) are not (    ) presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (1) (i) (A) & (B) of this provision.

             (ii)  The Offeror has (    ) has not (    ), within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

       (2)  “Principals,” for the purposes of this certification, means officers; directors; owners; partners; and persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).   

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(b)  The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c)
A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror’s responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d)
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is no required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e)
The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, resulting from this solicitation for default.

(End of provision)

SOLICITATION INSTRUCTIONS AND CONDITIONS (NONAPPROPRIATED FUNDS)

For use of this form, see AR215-4; the proponent agency is ODCSPER

L-1 DEFINITIONS

As used herein: 

   a.  The term "solicitation" means an invitation for bids (IFB) when using sealed bidding and a request for proposal (RFP) when an acquisition is negotiated.  

   b.  The term "offer" means "bid" when sealed bidding is used and "proposal" when an acquisition is negotiated. 

L-2 PREPARATION OF OFFERS (FEB 1987)

a.  Offerors are expected to examine the drawings, specifications, Schedule, and all instructions.  Failure to do so will be at the offerors risk.

b.  Each offeror shall furnish the information required by the solicitation.  The offeror shall sign the offer and print or type its name on the Schedule and each continuation sheet on which it makes an entry.  Erasures or other changes must be initialed by the person signing the offer, offers signed by an agent shall be accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing office. 

c.  For each item offered, offerors shall (1) show the unit prices/costs, including, unless otherwise specified, packaging, packing, and preservation and (2) enter the extended prices/cost for the quantity of each item offered in the "Amount" column of the Schedule.  In case of discrepancy between a unit price/cost and an extended price/cost, the unit price/cost will be presumed to be correct, subject, however, to correction the same extent and in the same manner as any other mistake. 

d.  Offers for supplies or services other than those specified will not be considered unless authorized by the solicitation. 

e. Offerors must state a definite time for delivery of supplies or for performances of services, unless otherwise specified the solicitation. 

f.  Time if stated as a number of days, will include Saturdays, Sundays, and holidays.

L-3 EXPLANATION TO PROSPECTIVE OFFERORS (FEB 1987)

Any prospective offeror desiring an explanation or interpretation of the solicitation, drawing, specifications, etc., must request it in writing soon enough to allow a reply to reach all prospective offerors before the submission of their offers.  Oral explanations or instructions given before the award of the contract will not be binding.  Any information given to a prospective offeror concerning a solicitation will be furnished promptly to all other prospective offerors as an amendment of the solicitation, if that information is necessary in submitting offers or if the lack of it would be prejudicial to any other prospective offerors.

L-4 ACKNOWLEDGMENT OF AMENDMENTS TO SOLICITATIONS (FEB 1987)

Offerors shall acknowledge receipt of any amendment to this solicitation (a) by signing and returning the amendment; (b) by identifying the amendment number and date in the space provided for this purpose on the form for submitting an offer; or (c) by letter or telegram.  The NAFI must receive the acknowledgment by the time specified for receipt of offers.

L-5  SUBMISSION OF OFFERS (FEB 1987)

a.  Offers and modifications thereof shall be submitted in sealed envelopes or packages (1) addressed to the office specified in the solicitation and (2) showing the time specified for receipt, the solicitation number, and the name and address of the offeror. 

b.  Telegraphic offers will not be considered unless authorized by the solicitation; however, offers may be modified by written or telegraphic notice if that notice is received by the time specified for receipt of offers. 

c.  Items samples, if required, must be submitted within the time specified for receipt of offers, unless otherwise specified in the solicitation, these samples shall be (1) submitted at no expense to the NAFI and (2) returned at the sender's request and expense, unless they are destroyed during preaward testing.

L-6 FAILURE TO SUBMIT OFFER (FEB 1987)

Recipients of this solicitation not responding with an offer should not return this solicitation, unless it specified otherwise.  Instead, they should advise the issuing office by letter or postcard whether they want to receive future solicitations are desired, the recipient's name may be removed from the applicable mailing list.

L-7 LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OR PROPOSALS (FEB

1987)

a.  Any proposal received at the office designated in the solicitation after the exact time specified for receipt will not be considered unless it is received before award is made and it:

(1) Was sent by registered or certified mail not later than the fifth calendar day before the date specified for receipt of offers (e.g., an offer submitted in response to a solicitation requiring receipt of offers by the 20th of the month must have been mailed by the 15th);

(2)  Was sent by mail (or telegram if authorized) and it is determined by the NAFI that the late receipt was due solely to mishandling by the NAFI after receipt at the Government installation; or 

(3)  is the only proposal received. 

b.  Any modification of a proposal or quotation, except a modification resulting from the Contracting Officer's request for "best and final" offer, is subject to the same conditions as in subparagraphs (a)(1) and (2) above. 

c.  A modification resulting from the Contracting Officer's request for "best and final" offer received after the time and date specified in the request will not be considered unless received before award and the late receipt is due solely to mishandling by the NAFI after receipt at the Government installation. 

d.  The only acceptable evidence to establish the date of mailing of a late proposal or modification sent either by registered or certified mail is the U.S. or Canadian Postal Service postmark on the wrapper or on the original receipt from the U.S. or Canadian Postal Service.  If neither postmark shows a legible date, the proposal, quotation, or modification shall be processed as if mailed late.  "Postmark" means a printed, stamped, or otherwise placed impression (exclusive of a postage meter machine impression) that is readily identifiable without further action as having been supplied and affixed by employees of the U.S. or Canadian Postal Service on the date of mailing.  Therefore, offerors or quoters should request the postal clerks to place a hand cancellation bull's-eye postmark on both the receipt and the envelope or wrapper. 

e.  The only acceptable evidence to establish the time of receipt at the Government installation is the time/date stamp of that installation on the proposal wrapper of other documentary evidence of receipt maintained by the installation. 

f.  Notwithstanding paragraph (a) above, a late modification of an otherwise successful proposal that makes its terms more favorable to the NAFI may be considered at any time it is received and may have been accepted. 

g.  Proposals may be withdrawn by written notice or telegram (including mailgram) received at any time before award.  Proposals may be withdrawn in person by an offeror or an authorized representative, if the representative's identity is made known and the representative signs a receipt for the proposals before award.

L-8 DISCOUNTS FOR PROMPT PAYMENT (FEB 1987)

a.  Discounts for prompt payment will not be considered in the evaluation of offers.  However any offered discount will form a part of the award and will be taken if payment is made within the discount period indicated in the offer by the offeror.  As an alternative to offering a prompt payment discount in conjunction with the offer, offerors awarded contracts may include prompt payment discounts on individual invoices. 

b.  In connection with any discount offered for prompt payment, time shall be computed from (1) the date of completion of performance of the services or delivery of the supplies to the carrier if acceptance is at point of origin, or date of delivery at destination or port of embarkation if delivery and acceptance are at either of these points, or (2) the date a proper invoice or voucher is received in the office specified by the NAFI, if the latter is later than date of performance or delivery.  For the purpose of computing the discount earned, payment shall be considered to have been made on the date which appears on the payment check or the date on which a wire transfer was made.

L-9a CONTRACT AWARD (FEB 1987) (NEGOTIATED PROCUREMENTS ONLY)

(a) The NAFI will award a contract resulting form the solicitation to the responsible offeror whose offer conforming to the solicitation will be most advantageous to the NAFI, cost or price and other factors, specific elsewhere in this solicitation considered.  Offerors shall in their proposal include business license for printing/publication, prior history relavant to the proposed service.  Offerors shall submit specified price proposal for different page requirements shown in NOTE 2. under Section B. and Section C. para C-3.b. (15, 20, 25 and 30 black/white pages with additional one (1) full color page)

(b)  The NAFI may (1) reject any or all offers if such action is in the public interest, (2) accept other than the lowest offer, and (3) waive informalities and minor irregularities in offers received. 

(c)  The NAFI may award a contract on the basis of initial offers received, without discussions.  Therefore, each initial offer should contain the offeror's best terms from a cost or price and technical standpoint. 

(d)  The NAFI may accept any item or group of items of an offer, unless the offeror qualifies the offer by specific limitations.  Unless otherwise provided in the Schedule, offers may be submitted for quantities less than those specified.  The NAFI reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit cost or prices offered, unless the offeror specified otherwise in the offer. 

(e)  A written award or acceptance of the offer mailed or otherwise furnished to the successful offeror within the time for acceptance specified in the offer shall result in a binding contract without further action by either party.  Before the offer's specified expiration time, the NAFI may accept an offer (or part of an offer, as provided in paragraph (d) above), whether or not there are negotiations after its receipts, unless a written notice of withdrawal is received before award.  Negotiations conducted after receipt of an offer do not constitute a rejection or counteroffer by the NAFI. 

(f)  Neither financial data submitted with an offer, nor representations concerning facilities or financing, will form a part of the resulting contract.  However, if the resulting contract contains a clause providing for price reduction for defective cost of pricing data, the contract price will be subject to reduction, if cost or pricing data furnished is incomplete, inaccurate, or not current.

L-9b CONTRACT AWARD-SEALED BIDDING (AUG 1988)

(a) The NAFI will evaluate bids in response to this solicitation without discussions and will award a contract to the responsible bidder whose bid, conforming to the solicitation, will be most advantageous to the NAFI considering only price and the price-related factors specified elsewhere in the solicitation. 

(b)  The NAFI may (1) reject any or all bids, (2) accept other than the lowest bid, and (3) waive informalities or minor irregularities in bids received. 

(c) The NAFI may accept any item or group of items of a bid, unless the bidder qualified the bid by specific

limitations.  Unless otherwise provided in the Schedule, bids may be submitted for quantities less than those specified.  The NAFI reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit prices offered, unless the bidder specifies otherwise in the bid. 

(d)  A written award or acceptance of a bid mailed or otherwise furnished to the successful bidder within the time for acceptance specified in the bid shall result in a binding contract without further action by either party.

L-10  LABOR INFORMATION

General information regarding the requirements of the Walsh-Healy Public Contracts Act (41 U.S.C. 35-45), the Contract Work Hours Standards Act (40 U.S.C. 327-330), and the Service Contract act of 1965 (42 U.S.C. 351-357) may be obtained from the Department of Labor, Washington, DC 20210, or from any regional office of that agency.  Requests for information should include the solicitation number, the name and address of the issuing agency, and a description of the supplies or services.

L-11 ORDER OR PRECEDENCE (FEB 1987)

Any inconsistency in this solicitation shall be resolved by giving precedence in the following order: (a) the Schedule (excluding the specifications); (b) representations and other instructions; (c) contract clauses; (d) other documents, exhibits, and attachments, and (e) the specifications.

L-12  SITE VISIT (FEB 1986)

Offerors or quoters are urged and expected to inspect the site where the services are to be performed and satisfy themselves regarding all general and local conditions that may affect the cost of contract performance, to the extent that the information is reasonably obtainable, In no event shall failure to inspect the site constitute grounds for a claim after contract award.

L-13  TYPE OF CONTRACT (FEB 1987)

The NAFI contemplates award of a Firm-Fixed Price (Contracting Officer insert specific type of contract) contract resulting from this solicitation.

L-14  EVALUATION OF OFFERS FOR MULTIPLE AWARDS (AUG 1988)

Unless otherwise stated and in addition to other factors, offers will be evaluated on the basis of advantages and disadvantages to the NAFI that might result from making more than one award (awards multiple). It is assumed, for the purpose of evaluating proposals, that $250 would be the administrative cost to the NAFI for issuing and administering each contract awarded under this solicitation and individual awards shall be for the items or combinations of items that result in the lowest aggregate cost to the NAFI, including the assumed administrative costs. 

L-15 SERVICE OF PROTEST

Protests, as defined in Paragraph 4-40 of AR 215-4, shall be served on the Contracting Officer by obtaining written and dated acknowledgement of receipt from;

US Army Contracting Command Korea

Chief, NAF Branch

L-16 FAR 52.215-7 -- UNNECESSARILY ELABORATE PROPOSALS OR QUOTATIONS.(APR 1984)

Unnecessarily elaborate brochures or other presentations beyond those sufficient to present a completed and effective response to this solicitation are not desired and may be construed as an indication of the proposer's lack of cost consciousness.  Elaborate art work, expensive paper and bindings, and expensive visual and other presentation aids are neither necessary nor wanted.

L-17 RESTRICTION ON DISCLOSURE AND USE OF DATA

Proposer who includes in its proposals data that it does not want disclosed to the public for purposes or use by the NAFI except for evaluation purposes, shall-

a.
Mark the title page with the following legend: "This proposal includes data that will not be disclosed outside the NAFI and will not be duplicated, used, or disclosed-in whole or in part-for purposes other than to evaluate this proposal.  If, however, a contract is awarded to this proposer as a result in connection with the submission of this data, the NAFI will have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract.  This restriction does not limit the NAFI's right to use information contained in this data if it is obtained from another source without restriction.  The data subject to this restriction are contained in sheets (insert numbers or other identification of sheets) and

b.
Mark each sheet of data it wishes to restrict with the following legend: "Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal."

L-18  52.0000.4311  CONSTRUCTION PRICE RANGE:

(  )


     Less than $25,000


(  )


     $25,000 
-
   $100,000



(  )

          $100,000
-
   $250,000


(  )


   $250,000
-
   $500,000


(  )


   $500,000
-  
$1,000,000


(  )


$1,000,000
-
$5,000,000


(  )


$5,000,000
-
$10,000,000

l-19  FAR 52.210-4 AVAILABILITY FOR EXAMINATION OF SPECIFICATIONS NOT LISTED IN THE GSA INDEX OF FEDERAL SPECIFICATIONS, STANDARDS AND COMMERCIAL ITEM DESCRIPTIONS (JUN 1988)
The specifications cited in this solicitation are not available for distribution.  However, they may be examined at the following location(s):

ACTIVITY: 

COMPLETE ADDRESS: 

TELEPHONE NUMBER:

PERSON TO BE CONTACTED: 

TIME(s) FOR VIEWING: 

L-20.  NAFI FURNISHED MATERIAL (NAFIFM):
a. NAFIFM listed in Appendix B is available at and may be picked up by the contractor after award.

b.  The NAFIFM listed in Appendix B is currently not available, but will become available on  ________,  at __________________

ATTN:

TEL:

L-21. ALTERNATE PROPOSALS.

Proposer is encouraged to submit alternate proposals, to propose alternate contract types, and to identify overly stringent or excessive requirements, specifications, or standards set forth in this solicitation.  If the suggestions set out in such alternate proposals are adopted by the US Government, the solicitation will be amended so that proposers will have the same opportunity to adjust their proposals accordingly.  The US Government reserves the right to reject alternate proposals.  If a proposer submits an alternate proposal, it shall also submit, at the same time, a proposal which is in conform with the terms and conditions of this solicitation as presently stated.

L-22 DETAILED COST BREAKDOWN.

Proposer shall submit a complete cost breakdown in three (3) copies in support of the unit price schedule submitted in its proposal.  Instructions for preparation of the cost breakdown are in paragraph 27 (Preparation of Supply, Service, or Construction Proposal/Cost Data) of this SECTION L. By submission of this proposal, the proposer grants to the Contracting Officer, or his authorized representative, the right to examine, for the purpose of verifying the cost or pricing data submitted, those books, records, documents, and other supporting data, including payrolls, which will permit adequate evaluation of such cost or pricing data, along with the computations and projections used therein.  This right may be exercised in connection with negotiations prior to contract award.

L-23 CONTRACT PRICING PROPOSAL COVER SHEET.

In addition to the requirements of paragraph 22 above, a cost or pricing data summary shall be submitted on the attached SF 1411 in three (3) copies.  Unless specified otherwise in the SF 1411 the separate pages of data shall be submitted as prescribed by paragraph 27 of this SECTION L. If successful on this solicitation, the Contractor may be required to execute a Certificate of Current Cost or Pricing Data (CCK Form 32) as soon as practicable after agreement is reached on the contract price.

L-24 FINANCIAL AND TECHNICAL ABILITY

If a proposal submitted in response to this Solicitation is favorably considered, a survey team may contact your facility to determine your ability to perform the contract.  Current financial statements and other pertinent data shall be available at that time.  The team may also evaluate your system for determining the financial and technical ability of your proposed subcontract or procurement sources to perform.  Examples of the type of matters the survey team may examine and evaluate are:



1.
Technical capability



2.
Production capability



3.
Plant facilities and equipment



4.
Financial capability



5.
Purchasing and subcontracting



6.
Accounting system



7.
Quality Assurance capability



8.
Transportation



9.
Plant safety



10.
Security clearance



11.
Labor resource



12.
Performance record



13.
Ability to meet required schedule



14.
Other areas pertinent to possible performance

L-25  52.204-6 -- DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUN 1999)

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" followed by the DUNS number that identifies the offeror's name and address exactly as stated in the offer.  The DUNS number is a nine-digit number assigned by Dun and Bradstreet Information Services.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.  A DUNS number will be provided immediately by telephone at no charge to the offeror.  For information on obtaining a DUNS number, the offeror, if located within the United States, should call Dun and Bradstreet at 1-800-333-0505.  The offeror should be prepared to provide the following information: 




(1)
Company name.




(2)
Company address.




(3)
Company telephone number.




(4)
Line of business.




(5)
Chief executive officer/key manager.




(6)
Date the company was started.




(7)
Number of people employed by the company.

(8) Company affiliation.


(c)
Offerors located outside the United States may obtain the location and phone number of the local Dun and Bradstreet Information Services office from the Internet home page at _0:http://www.customerservice@dnb.com/_.  If an offeror is unable to locate a local service center, it may send an e-mail to Dun and Bradstreet at globalinfo@mail.dnb.com.

(End of Provision)

L-26 DFARS 252.204-7001 COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING (AUG 1999)
(a) The offeror is requested to enter its CAGE code on its offer in the block with its name and address.  The CAGE code entered must be for that name and address.  Enter "CAGE" before the number. 

(b) If the offeror does not have a CAGE code, it may ask the Contracting Officer to request one from the Defense Logistics Information Service (DLIS).  The Contracting Officer will – 



(1)  Ask the Contractor to complete section B of a DD Form 2051, Request for Assignment of a Commercial and Government Entity (CAGE) Code; 

(2)  Complete section A and forward the form to DLIS; and  

(3)  Notify the Contractor of its assigned CAGE code. 


  (c)
Do not delay submission of the offer pending receipt of a CAGE code.

(End of Provision)

L-27 52.0000-4139  PREPARATION OF COST BREAKDOWN:

NOT USED

L-28  DETERMINATION OF RESPONSIBILITY:

Proposer is advised that companies which are determined to be responsible by the Contracting Officer will be awarded contracts.  To be responsible, a proposer shall possess integrity.  Proposer or its employees, who engage in collusion, obtain US Government independent cost estimates, bribe US Government employees (US or Korean nationals), or conduct other fraudulent or unethical activities, will not be considered responsible.  Proposer shall ensure that its price proposal is based upon its independent estimate of its true costs of performing the contract.  Failure to comply with the above may result in non-responsibility determinations and possible debarment from future contracts with the US Government.

L-29  INFORMATION FOR KOREAN BUSINESS FIRMS

C A U T I 0 N

a.  COMPETITION  The attached document is a competitive solicitation issued to Korean business firms in the Republic of Korea.  Under the laws of the United States and the Republic of Korea, competition is defined as two or more qualified contractors independently preparing contract proposals.



(1)
Any discussion of your price proposal with other competing business firms or with individuals outside of your firm is a bad business practice and constitutes a criminal act of collusion.  Such acts will result in your firm being suspended from doing business with US Government world-wide.



(2)
Your price proposal is a private business matter that should only be discussed with the US Contracting Officer issuing the solicitation.



(3)
Your price proposal must be prepared based on your own best estimate to perform the services, construction or delivery of supplies without considering the US Government cost estimate.  Using a US Government cost estimate will jeopardize your eligibility for award of the contract.

b.  US GOVERNMENT ESTIMATED COST.  Business firms who illegally obtain information and pricing concerning US Government estimated costs for proposed contracts are committing crimes punishable by laws of Republic of Korea and United States and will be prohibited from being awarded any further contracts with the US Government.



(1)
"Illegally obtain" in the above paragraph means to solicit or receive information on the US Government estimated cost for supplies, services or construction in advance of submitting your proposal to the contracting activity or anytime prior to contract award.



(2)
All employees of your firm must be cautioned not to try to solicit such information, as the illegal act of your employee, as a representative of the firm, may result in punitive action for your entire firm and individuals in the firm.

c.  FALSE INFORMATION: Under Republic of Korea Law No 911, “Unfair Competition Prevention Act” , Article Z, paragraph 6, persons stating or spreading false facts which damage the business credit of other persons who are in a position of competition with the person stating the false facts, shall be liable for damages inflicted on business interests due to such acts.  In addition, credibility of business personnel and firms making false statements about other firms may be considered unreliable by Contracting Officers in evaluating responsibility for contract awards.

d.  BRIBERY: Any attempt to offer a gift (examples: products, construction, service, entertainment, food, money) to a US Government official with intent to influence a decision of a US official, is defined by US laws as bribery.  Bribery exists whether or not the US official accepts the gift.  Penalty for this act is suspension from doing business with the US Government anywhere in the world, in addition to appropriate punitive action by the Republic of Korea.

e.  WITHDRAWAL OF PROPOSALS Business firms who have furnished written proposals to the contracting activity and decide to withdraw their proposals during evaluation by the Contracting Officer or during negotiation, cause US Contracting Officers to question the credibility of the firm.  In certain circumstances the firm may be placed in a category of being not responsible and therefore removed from the source list.

f.  PREVENTION  Contract awards are based upon the concept of integrity of the firms in the business community.  US Contracting officers want to be able to rely on the prices offered by the firms as being independently developed and, therefore, reflecting the best market prices that are reasonable and from responsible firms.  Your understanding of this concept is important in dealing with US contracting offices.

YOUR SERVICES AS A CONTRACTOR ARE VERY MUCH NEEDED AND WILL BE APPRECIATED BY THE US MILITARY IN KOREA.  TO PREVENT YOUR FIRM FROM BECOMING INVOLVED IN THE ABOVE PROBLEMS, PLEASE CAUTION YOUR APPROPRIATE OFFICIALS ON THE CONSEQUENCES OF SUCH ILLEGAL ACTS.  IF YOU HAVE ANY QUESTIONS OR COMMENTS ABOUT THIS CAUTION NOTICE, CONTACT THE US CONTRACTING OFFICER SHOWN IN THE SOLICITATION.

GRATUITIES TO US GOVERNMENT EMPLOYEES
No US Government employee may request or receive any gratuity, gift, favor, entertainment, loan, or anything of monetary value from any company or individual doing or seeking to do business with the United States Government.  All bids/offers for US Government contracts are given fair and equal consideration.  Thus, it is not necessary to give anything of value to a US Government employee in order to receive a solicitation or get favorable treatment or processing of an offer.  A US Government employee cannot affect the consideration of a proposal without it being eventually discovered.  If any such impropriety is substantiated, the US Government employee will be disciplined and suspension/debarment action will be initiated against the Contractor.

If you are approached by a US Government employee requesting a gratuity, or if you know of such an employee receiving a gratuity, you should notify the Commander, US Army Korea Contracting Agency of the circumstances.  Any report of a gratuity will be kept strictly confidential and will be promptly investigated.  You may reach the Commander by mailing a letter to: Commander, US Army Contracting Command Korea, ATTN: EAKC-CO, Namyong-dong, Yongsan-ku, Seoul, Korea or by telephoning him at 7914-3353.

SECTION M

EVALUATION FACTORS FOR AWARD

M-1  BASIS OF AWARD:
a.  Award shall be made to the responsible offeror submitting the lowest price for a technically acceptable proposal which meets the terms and conditions set forth in this solicitation.  See para L-9a. for required document to be submitted.

b.  The Government intends to evaluate proposals and award a contract without discussions with offerors.  Therefore, each initial offer should contain the offeror's best terms from a cost or price and technical standpoint.  However, the Government reserves the right to conduct discussions if later determined by the Contracting officer to be necessary.

M-2  CONTRACT AWARD:
Reference Section L, Paragraph 9a.

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001
	
	12
	Months
	
	

	
	Publication of Monthly Magazine

FFP

Monthly magazine "In the Zone", 5,000 copies per month.  See Schedule for specifications.

PURCHASE REQUEST NUMBER: PRKN1-RU-9B-04-0003

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0002
	
	10
	Job
	
	

	
	Publication of Event Booklets

FFP

Special Event Magazine "Operation Good Cheer".  Estimated 2,000 copies per issue time.  See Schedule for specifications.  (Pricing for 4 requirements based on the booklet pages shown para 2. under NOTE, Schedule required.)

PURCHASE REQUEST NUMBER: PRKN1-RU-9B-04-0003

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

INSPECTION AND ACCEPTANCE TERMS

Supplies/services will be inspected/accepted at:

	CLIN 
	INSPECT AT 
	INSPECT BY 
	ACCEPT AT 
	ACCEPT BY 

	0001 
	N/A 
	N/A 
	N/A 
	Government 

	0002 
	N/A 
	N/A 
	N/A 
	Government 


DELIVERY INFORMATION

	CLIN 
	DELIVERY DATE 
	QUANTITY 
	SHIP TO ADDRESS 
	UIC 

	 
	 
	 
	 
	 

	0001 
	N/A 
	N/A 
	N/A 
	N/A 

	 
	 
	 
	 
	 

	0002 
	N/A 
	N/A 
	N/A 
	N/A 


